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Versus
Union of India & Others .

an'ble KASH Puttaswamv, .G.

(Delivered by Hon'ble K.S, Puttas;:;ig
This is & transferred application and is ;;&_ R
received from the court of Munsif, Gorakhpur unieﬁ;'ﬁxﬂ'
Section 29 of the Administrative Tribunals Aet XIII
of 1985 (Act)d | |
24 On 68,1947 the applicant joined-sarﬁi;ehés-a
Junior Clerk in the North-Eastern Railway'26nq;fﬁﬁﬂg
of Indian Railways, He claims that he should
have been promoted as a Senior Clerk with effect from
1.5,1958 and that promotion was illegally denied
to him, He also ssserts that an order made in his
favour on 25,12/1979 by the Genersal Manager, NER #
(GMm) giving him éha benefit of promotion to the post
of Senior Clerk from 1.5,1958 was not implemented
énd he was not sllowed to draw the emoluments in the
higher post of Senior Clerk either from 1.5,1958 |
or 25,12,1979, Lastly the applirant has asserted that H
on 15,3,1980, the General Manager (P), NER, made an
order promoting him teo the post of Senior Clerk and
that in pursuance of the same he had discharged the
duties of a Senior Clerk from that date till he
retired from service on 31,1,1984 and that not

withstanding the same, The respondents, hi@;nqg
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made him available the salary of tﬁaﬁ-_g }
£ill his retirement from service and for ‘jﬂﬂjlfiﬁﬁf
to him on his retirement from service from 31 WL “‘**J
In Original Suit No, 157 of 1983 instituted ﬂn’tr i) |
court of Munsif, Gorakhpur the applicant elaimadéﬁiﬂ   -
various reliefs those claims which on transfer has :
been registered as Registration (T.A;) No., 1313 of
1986,

3, In thaéﬁrwritten statement filed before the
Munsif Court, the respondents have resisted the

applicant's suit.

4. Sri A.FK. Srivastava, (I&S) learned counsel for
the applicant, contends that the respondents were
bound to give effect to the orders of promotion mad e
by the General Manager on 25,12,1979 and on 15,3.1980
and extend all financial benefits of promotion from

1 K -,5';‘195801

5, Sri AV, Srivastava, (AyS) learned counsel for

the respondents, in refuting the contentions of

Sri A.V. Srivastava, contends then the applicant,

who had not shouldered the duties of the post of a
Senior Clerk at any point of time had retired only as
a2 Junior Clerk on 31,.1,1984 and was therefore not

entitled to any of the reliefs.

6; Whatever be the merits of the claim of the
applicant for promotion from 1.5.1958 or from 25,12,79

they are very stale claims and were clearly barred

by time even when the applicant approached the Civil
Court on 27.1.1983. On this short ground the claims
of the applicant‘{or payment of arrears of5géﬁggﬁ§;§;fﬁ

"y x =S r R e i - e SR - A

2 g g
tl I \ ‘




) L_? -;1_ ,}'
. el f

- 1 r & E

-3 - R

Ry

and other benefits either from 1,5,1958 égfgi;;
26.412,1979 connot be granted by us. We, therefore,

reject the claims of the applicant for arrears df”!f??ﬁﬁf

salary from 1541958 to 14,3.1980 without examining
t+he merits of the same, With this we now turn to the
claim of the applicant for the benefit of promotion
granted on 15,3.1980.

74 On 1523.1980, the applicant was promoted as 2

Senior Clerk is admitted by the respondentsy!

But they assert that the applicant did not work as a

Senior Clerk till he retire from service in the

circumstances marrated by them in their reply.

Sri A;V. Srivastava has highlighted the same before

us. We will even assume that this plea of the

reply is correct. But that in our opinion hardly
—éowo;k?“%ﬁariy dif ference to uphold the claim of applicant

at least purposes of pension and other terminal

benefits due to him on his retirement.’

84 The order of promotion made on 15,3,1980 was

not revoked time hé retired from service., If thst

is so, then the respondents cannot deny the benefit

of that order at least for purposes of pension and
other terminal benefits, if not for arrears and
salary, we are also of the view that the grant of t-he
limited relief is called for and justified on the
facts of this case, We therefore purposes to grant
that onlyg. ' |
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9! In the 1light of our above dt? 1-_ g_‘j‘T"{_ we made
the following orders and directions fi- ,f~,

3) We dismiss this application 1nso£i“ ss the

same ¢laims payment of arrears of sa; a»y-fﬁ oM
'.‘.

1.5.1958 and onwards. }xﬁf

ii) We declare +hat the applicant had been

promoted as @ Senior Clerk from 15&3.193@

£ill he retired from seBvice on 31&14;934

for purposes of pension, gratuity and
Y i
direct the respondents

with all such expedition as 1is

in the circumstances of the case and in any

way within @ period of four monthS from the

date the applicaﬁt submits his pension papers
pefore the competent officers

10, Applicatinn js disposed of in the above‘termsf

'But in the circumstances of the €=5€, we direct

the parties to pear theie own costs.
‘/'r F
ﬂ&d& = T&ég;) Bl
Vice-Chad&rman \11\ T (A)
Dated:‘ﬂovember 11th, 19874
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