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Hon'ble G.S. Sharma, J.M.

Hon'ble K.J. Raman, A.M. R ,
(Delivered by H@M@ ¢_ ﬂ
This is a suit filed by the plaintiff, Ru; g u | d
. in the year 1984 in the court of Munsif (1), G 1_
e declare the order of promotion of Jiut Prasad defendant n ----- _; . _'_"i
| null and void. This suit has come to this Tribunal for decis J ‘ 3 *‘E'fj‘"-'_'_ | .
? transfer from the said court under Section 29 of the Admin?sfi‘ﬁ :
Tribunals Act,1985, | ?‘: | 5;;,*-_ |
2. The facts of the case, in brief, are that the plafngf a’ ” r{;;
was working at the time of filing the suit as Polisher in the Paiﬁ't? o q__ 'ﬂg:
Shop of North-Eastern Railway Workshop, Gorakhpur. Accnrd{ng fp, #J Ji ;
x the seniority list, the seniority position of the relevant perm;%* "::4 5l
including the plaintiff in this case is as follows :- - .1 Y4
(i) Raghu Nath Prasad, | ; '.‘#f.‘:

(1i) Jiut Prasad,
(iii) Ram Surat, &
(iv) Rudal Prasad Tripathi.

A vacancy arose in the grade of Mistry Grade I and the trade test

was conducted after notice. The persons mentioned at SILNos. (i)

and (iii) above refused to appear in the suitability test and as such

Jiut Prasad, defendant no.3, was tested. According to the plaintiff,

he was found unsuitable by the Divisional Mechanical Engineer (BTC)

(in short DME(BTC)), Gorakhpur, The allegation of the plaintiff is

(e




was asked to subm

he was ulti ately declared as successful in the test,

Plﬁiﬁﬁfﬁ' ff’ be tested and promoted. According to
s ":.-a-,'. .'I'l.".,, e

plaintiff, the Deputy C
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in promoting defendant no.3 aﬁq , the impugned
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15.5.1983 promoting Jiut Prasad;%%% . E;“F"*‘ l‘fa; s,;m 3 ﬁh!iﬁ
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(C&W) being the approving aut‘iiori

suitability test of defendant no.3 and ¢ "#ﬁ _ { ]
b the contention of the plaintiff is that the pro nof “i ; uil f‘_, f ’Q
no.3 on the basis of the test conducted was -vltlat_- . 3
ey test was not conducted in the proper manner or bjr
4 authorities, according to rules. ' __., ‘%ﬁ;ff
4 In the written statement, the defendants have r:?‘u
the allegations of irregularity and wrongful promotion of defeﬁdﬁ“ h3
no.3. It is averred that no-doubt the suitability test of defmdgg
no.3 was conducted by DME(RTC), but before the result of -_tﬁ& E?Qs
was approved by the competent authority, viz. DCME(C&W), m; Il,,,-
| a complaint was received from Jiut Prasad, defendant no.3. T\ﬁfe.:,"'_ _
| approving authority on the basis of the complaint did not apprmfgf-

the result of the test conducted by DME(BTC). Instead, DCME(C&W)
keeping in view the complaint, himself assessed the suitability of
defendant no.3 and put up the proceedings to the next higher
authority, i.e. ACME/C2W(W), who approved the same, The allegation
of mala fide on the part of C.P.Agrawal is denied.

4, The defendants have submitted copies of various relevant
documents dealing with < conduct of the test and the developments
thereafter. These documents show that after the initial 't'mtingif -*éb’ff".
defendant no.3 and the finding thereof was submitted tm phsrﬁh m’“

authority, he took cognizance of the representag@
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the same after ubserv’lng %Eh‘“a

the assessment in any M& % sHuite -
a general e hegple l"%q §. at Jlut ¥ asad is cons idered i

’ ’ o - | .
suitable for promotion. Thereafter, a 1:2613 .,i,’r‘r*i’nﬁu from the plaintiff
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was considered at various levels. ACME(W) ﬁt\

|
of the plaintiff to be uncalled for, as a man, seli
tested for suitability and found suitable and that ﬁhﬂ
no ground whatsoever for complaint. | . [ % phs Hi;
= s After a very careful consideration of l':ﬁe E

r—

of the plaintiff and the records of the case including the &f v‘l i? w

e

recordg, referred to above, as well as after he}’lng the lqa%“ A8
.s’-‘,r

counsel for the parties,it is seen that there has been no contmvenni .
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of any rule or regulation in the selection of defendant no.3, W
is J'at‘ter all )5enior to the plaintiff and further belongs to 5
community eligible for sympathetic consideration, The hlgh‘é'
authority possible, who is competent to test and assess the caﬂ&i—-
dates, has carried out the test fairly and in a sympathetic manne%é ‘--"
in a deserving case and no fault can be found thereof. The plﬁfnﬁii%i?

has nothing to be aggrieved about by the promotion of his senior

in this case.

6. In view of above, the suit is accordingly dismissed with

no order as to costs. J/.?’MA

HBER (A). MEMBER (]).

Dated:___| > =[—,1989
PG.




