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This transferred application 15 &

and has been received under Section 29 of tha u*H:l

trotive Tribunals Act XIII of 1985 from the ‘;*}*'
Munsif I Gorakhpur. Ny
2. Janardan Singh and Janak Singh - two applwé@ ts
(hereinafter referred to as the plalntlffs) were appoint
ed as Asstt. Teachers inm the North Eastern Railway

Gorakhpur in the pay scale of Rs.170-380 on 21,7.1966
and 31.8.1967 respectively. This grade was revised to |
the scale of Rs.440-750 wee,f.1.1.1973., The next prﬂmﬂgiﬁ
tion of the Asstt. Teachers working in the scale of Rs;fée
440-750 is made to the scale of Rs ,740-880 on the basis";
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of seniority and record of service. Certain vacancies

arose in the scale of Rs,740-880 of the Asstt. Teachers’«;
in Dec. 1983 and both the plaintiffs were eligible for

being placed in the said scale but the defendﬂmt'wramgl

w‘k}'

withheld their promotion and promoted their jumiors vide
order dated 22.6,1984. No adverse eatry was SVET 54

communicated to the plaintiffs to deprive them‘ﬁﬁ
promotion to the higher scale of pay. ”Thﬁ;*-‘*;ﬁée'.

tations made by the plaimtlffs on 9.7, Lgﬂﬁfgfﬁ?§”%¥;
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illegal and they have further,praygﬁ that thﬁﬁfE?ﬁiiﬁﬁiﬁii
in the higher scale w.e.f. 22.6.1984 when the persons. 3

to them were promoted,
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3. The suit has been contested on behalf of the d§£§§ﬁag£
and in the written statement filed on its behalf by the L
Chief Personnel Officer, N.E, Railway it haes beeu.stat&d Eﬁat
20% of the posts of Asstt., Teachers in the scale of R5u4ﬂ®-
750 are allotted in the scale of Rs.740-880 and are to be
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filled on the basis of seniority subjecthI fitness, The
plaintiffs were within the field of eligibility for promo-

tion to the said post but on the screening of their records,
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they did not satisfy the condition of fitness allow1ng them

prométion., The names of the plaintiffs were duly considered

but they were not found fit and as such, they were not given

the higher ¢rade. There is no rule that all sorts of adversaﬂ
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entries in the character rolls should be communicated to the
staff comcerned as it is only in the nature of guideline for
the staff to concentrate more and improve upon the areas

where he has been reported adversely, The plaintiffs must

hove known from their unsatisfactory performance in the classF;

TOOms for 3 years ending in 1982-83 which would reflect on i
their record of service, The representations of the 3
plaintiffs were duly considered by the competent authority
but they were not found fit for promotion aaq.m};fj;; i b

the Principal, The action of the railﬂﬁy a.4£ i KL{TJ~.‘*
quite legal and valid and the plaiag fﬁﬁ 2

any relief,
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before the Tribunal is not Justifigd;  “3%  :{11%1:gh_
L e PO ;
s We have examined the cﬂnfidenﬁial4;q§e§§$i&§Tgf;'
plaintiffs. The plaintiifs were Sup&réﬁdeﬁ.ﬁ@gggg _
G e

22,6,1984. The confidential reports of th@g@*ﬂ”:h

to this date are, therefore, relevant. The &&fifif;;fgjf“

all sorts of adverse entries in the comfidential,rgpﬁﬁﬁsr |
are not to be comunicated tc¢ the ﬁ%’%emﬁ— and the |
plaintiffs must have kmown from their unsatisfactory
perfermance in the class rooms for the 3 years enmding
1982-83 which would reflect on their record of service,

Thus according to the defendant, the performance of the

plaintiffs during the period of 3 years precedimg the
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date of their supersession was not satisfactory, We will,

therefore, like to examine the reports for the years

19680-81, 1981-82 and 1982-83 of the plaintiffs, In the
year 1980-81, the plaintiff Jamardan Singh was not award- I
l

ed any adverse entry and he was rated as a good teacher,
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The examination results of the subjects taught by him

also arpeared good inm that year. In the year 1981-82, ;]
the reviewing authority had recorded his confidential i
report on 30,9,1982 without recording any adverse #nﬁryf-f%
The reviewing authority in his report dated 7.6.,1984,
however, found him not yet fit for prémotion wmthaun
recording any reason or even without disa'f““"’;

the report of the reporting offigﬁnfﬁ%yqifﬁgiﬂf?f'xﬂ
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by this plamntiﬁf iﬁ fﬂ

22,2,1984, however, found him not yet fi@:fﬁ%;f
promotion., L
6. The confidential reports of the other plaiﬁt-' |
iff Janak Singh show that im 1981-82 his initiative
and organising ability were found to be poor and the
reviewing authority had reported him to be not yet
fit for promotion. In the year 1982-83, his knowledge
of drafting and ability to maintain discipline were
reported to be poor by the reporting officer and the
reviewing of ficer had again found him not yet fit for
promotion., For the year 1980-81, the reporting officer
had found that he is a slow teacher amd had to work !
hard. His initiative and knowledge of drafting were

reported to be poor, There are no remarks of any

higher authority durimg that year about his working.

e It is apparent from the confidentlal reports
as well as from the stand taken by the defendant in
the written statement that the adverse entries awarded
to the plaintiffs were not communicated to them as

it was not found necessary to communicate the same.

We find ourselves unable to agree with this stand of
the defendant. In Bpij Mohan Sinch Chopra Vs. State

of Punijab (1987 (3) ATG-496), the Hon'ble Supreme

Court had observed that it is well scttled that im
accordance with the rules of naturalajustisa, ah




i i
&

s

empty formality, its abject? part

| superiar authorities to decide on a aﬁhjiﬁjj;ﬁau.,gﬁ + I

tiffs and their claim for promotiom was wromgly 1gnﬁrad Eg
the reilway administration on the basis of some adverse
entries without communicating the same to the plaintﬁffg a@d
without giving them an opportunity to explainm the lapse&h 5
their part. We are, therefore, umable to justify tﬁﬁiﬁéﬁ%ﬁéﬁf?
of the defendant in this connection and we direct the defend-

ant to review their case,

8. It is accordingly ordered that ignoring all uncommuni-
cated adverse entries awarded to the plaintiffs, thelr case -
y ) MJ
for promotion to the grade of Rs,740-880 be considered by the 3
competent authority within a period of 3 months from the date |
AR [
of the receipt of this order and in case found fit, they

"~

should be given promotion with all consequential benefits

from the date the persons jumior to them were promoted.

There will be no order as to costs.
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