' K.K. Bhatacharya

Versus

Union of India through General Manager, -
North Eastern Railway, Gorakhpur

Hon. Mr. Justice UL . Srivastava,VL .
Hon'ble Mr, K. Obayva, Member (A)

( By Hon., Mr, Justice UL . Srivastava, V.G

This is a transferrsd case under Sectiom 29 ‘i. 5
of the Administrative Tribunals, Act 1985. The app licant
£iled a suit in the court of Munsif, Hawali District
Varanasi on 22.4.1983 praying that it may be declared
that th> order No. N/61/%1 Part-II dated 15.12.1978
ard Mo. N/61/1 part 11 dated 14,12 .1979 ;hd order MNo.
E/KK.B./B. Man/BC dated 16.1.198C and order Mo . E/N/283/ILf
GI/III part-4 dated 12.,5.198C whereby the plaintiff was
pemoved from service and the offer of reappointment was
withdrawn as illegal inoperaytive and void with the effect Ff;

i

that the applicant continues in service as Barreryman. .~ﬁ

gl The applicant was appointed as Rarreryman in
the S.T. Department of the North Eastern Railway,
Varanasi. He was a trade union activist and due i@,”
trade union activitias, he was

ard with that malafide mmntion, he was gi""”';'f"!




a proper raply by the applicant dataa 141:ﬁn
submlttad on lﬁ ,11.1978 and without app lging ﬁﬁa _
as pra-@manﬁeﬁi a removal order dated 15.l1 lgqg:?

revision and the reviewing authority reduced the puﬁishﬂ&f

hﬂw uauaﬁ notice was 1ssued tﬂ~tha:ﬂﬁﬁ::f

iséued +o the applicant, and against which he fiiﬂd'am .

appeal which was also rejected thereafter he filed a

and has directed the respondent ,that the applicant may
he given resappointment initially for one year. As this '_‘féﬁ-
was not a proper order, the applicant represented to the '-?'g
Ganeral Manager for consideration and mé& to show mercy

only as the applicamnt hadlbeen dealt with by his subordinates
in a most illegal and unjust manner. He was informed that

the offer of reappointment has now heen withdrawn. The

app licant magde representation snainst his removal order

and failing to get any relief from the department, he

£3l1a4 a civil suit. W

3. Tha® respondents have stated in their counter

affidavit that = ch argesheet dated 20.9.1978 was issued =)
amainst the applicant for his unauthorised absence and ;Qﬁ
unlawful demonstration orn 14.8.1978 and 18,2.1978 for whiﬁh, |
he was arrested by +he police also, and was given full |
opportunity to defend himse 1f before enquiry offi@%ﬂ@?f:
He was qivan the copies of the Railway Bocummta_'-"' 4 :
also allﬂwed +o inspect the other raaamﬂg;ﬁgﬁﬂ”“

The. ﬁ:gplican’t submittad an agimi@gg
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:autharity aiven him an effer aff%ppﬂintmnﬁi;“
4id not accept- it and after lapse of 3 if% mﬂ f

General Manager decided that the offér of raaﬁﬁ it
civen %o the appllcantlahould e withdrawn. .

}i | 4., The .applicant did not file a ny rﬂpliﬁatiﬂﬂ;gié};kfxf
o The facts as indicated above, indicates that thé | AL
enquiry was held and the applicant edrlier pnrﬁicipated
in the enquiry, and latter on he withdrew fram thﬂ
3 himse 1f
o enquiry and for which hefwas responsible. It appears
iiﬁ L ’ | that the enquiry officer denied the certain documents
*_,, 2 ~ and the applicant was ma2king the supply of the documents
ﬁ' as the condition precedent and submittad his rep ly
and has participated in the enquiry pointing it out :
¥ that the certain documents are raquiréd. The enguiry :
-%f;;j:; | | officer, in his report, was of the view that these

qocuments are not relevant. It could not b2 said that ;

the view which has been taken by the enquiry officer

wes not correct. The enquiry officer, in these ciﬁcumsta:_j*?

hads no option hut tc¢ record the finding on the basis

“of evidence on record. As such, it can not be said tha‘bﬂﬂ
no reasondble opportunity of hearing was “ﬁt'giﬁagg :"*4q
-t?]tﬁa applicant and in these circumstances, ih&,i§¢9ﬁ..
application deserves to be dismissed. HQW?¥?¥%:r*;L

ﬂm gﬁviﬁﬂiﬁg authority took a lanisnt ?M'- :






