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Hon'ble Justice Shrz. Gaaama"”ﬁjam, ’ﬁﬁf&a
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This matter was originally filed as
Sult No, 193 of 1984 on the file of Hawali
Munsif, Varanasi, After the constitution of :
the Central Administrative Tribunals the matter =
was trensferred to this Tribunal under Section 29 y}'h.
of the Administrative Tribunals Act, 1985 B

(hereinafter referred to as the Act), and was

O

numbered as Registration T.A.No, 1202 of 1¢886,

When the case was taken up for disposal
today, learned counsel appearing for the E
respondents (defendants in the suit) raised a §
preliminary objection that the suit 1s premature -
and, therefore, it should be dismissed stralghtawayi

The contention urged by the learned counsel for

the respondents is that the suit has been filed
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without issue of notice under Section 80 C.P,C,

end that even if the court has permitted the filing
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pending thé Su%‘ plaint L:r;.'lﬂl,f"‘"lvl be f-kq:
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returned by the cagﬁﬁ

with that Section,

In this case it is not disputed that

Section 80 C.P.C. notice has not been preceded

the filing of the suit, The applicant as a
plaintiff approachec the court by means of the
sult for permanent injunction and he also filed
an application for an interim injunction pending
the disposal of the suit, The court after h
considering the merits of the case did not
*\ku | grant any interim injunction and the application
for interim injunction was dismissed. However,
the court has allowed the continuation of the

sult without reference to the proviso to sub-

section(2) of Section 80 C.P.C:- On thé;e facts

the question is whether the suit could be

maintained as it is, without neeessityr—eonr the

plaintiff of complying with Sec, 80 C.P.C. Sube B -
C}h// section (2) of Sectioun 80, C.P.C, is to the |

following effect :m
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interim or otherwise, except Hft .....

the Covernment or public officer, as th&.

Case may be, a reasonakble opportunity of

showing cause in resmct of the relief'prayé?i

for in the suits: "

The proviso +o Sub-section (2) af Section 80 G P,C

is excerpted below:—

"Provided that the Court shall, if it ;;
.\\kh is satisfied, after hearing the parties,
that no urgent or immediate relief need be
grented in the suit, return the plaint
for presentation to it after complying with |

the requirements of Sub=-section (1)




In this case admt*tedly: *{:B@ ﬁ;éi’m»%‘f@
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has not given MSotice under Sec, 80 C.P,.C
to the filing of the suit since he waﬁteﬁ tw“}

have® an interim injunction pending dispasal SH7-

the suit and the issue of 2 Section 80 notice would

have prevented him from getting an interim order
from the court, It is not in dispute #et in
this case after dealing with the merits of the
case the Court was not inclined to grant the ;

interim injunction sought for by the plaintiff

and the Court has dismissed the application for
intenm orders, As soon as it was found by the

court that the plaintiff could nofhggzghlish.a_
Case for interim injunction, the Cougt should have
returndthe plzint for presentation after compliance
with Section 80 C,P.C, That has not been done in
this case and the suit was allowed to continue

till it was transferred to this Tribunal, Though
the trizl court did not return the plaint for
compliam ce with Section 80 C,P.C, immediately

after it found that no case was made out for

the grant of interim injunction by the plaxntiiﬁi
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same to the Tribunal without issuing a notice

under Sec, 80 C.P,C; In tha peculiar circumstances

of this case, we zre not directing the return of
the plaint for the mere reason that proviso to

sub-section (2) of Section 80 C.P.C, has not been
followed by the Civil Court.

We, therefore, reject the preliminary
objection raised by the learned counsel for the
respondents (defendants in the suit) and direct

the matter to be posted for final disposal

on 8.4,1957, CE;/ ' M%ﬂi,-—

Vice Chairman, ,aﬁpﬁgﬁber(ﬁjg
Febrwe ry 20, 1987;
ReBr,/




