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This case has ham

O.S. No., 637 of 1985 f;rom;:'f

e

in terms of Section 29 of the hﬁwifni rative
Tribunals Act, 1985. ;.‘.' e

.--'rr

- _.'-‘. 'ﬂle suit before the C‘wrt of m&a& l‘;'.‘“ G}%f '.?:ja_; 1__.

2.

the plaintiff/zpplicant Xm., Savita sSharma, & a.aa_v__'
. i s

in the Handicraft Centre N©O. 2,N,E, Railway, Gor 2a ??,,_‘

had claimed the following reliefs; that BuNcHcu NN
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decree in favour of the plaintiff against tl’lﬁl:a_ b 5 2

defendants ,Union of Irdia, through iﬁs General g
Manager, N.& . Railway 35‘5&1& Chief Personnel OEF ere
leS. Railway Gorakhpur eeclaring the plaintiﬁf‘ 3 ?

as a confimmes Railway employee on thegst Qf
Clerk since 9.10.1972 ané confirneed 6@ Railway AL
on the post of Senior Clerk since 1,6.1981 and
entitlying her for all the benefits and emalummtza
acciruing to tt;ose post s, 0@08@, The defendants -
be restrained from disturbing the status Of +thi

= )

Senior Clerk like any other incumbent &
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compl¥:ing with the ’t;“esri‘n 4:?"11' Lf ine
on 9.10.1972 and since - “-‘ 1 Ye ‘renderifgthe
services as Clerk in the Hanhﬁ
Rejlway, Gorakhpur., she has a), . |

her persistent efforts, her sewice*sfr ."h,*‘*‘tm

regulariseé as a Railway Clerk 'nor h'ﬁs

service. anywhere else, Aggrieved by the énaction
on the part of the Rajlway Administration, she L g

LY.

served notice under Sec. 80C.P.C. on the defendantd ,‘;.f:
and this case on transfer hagjgomeup before this ' :
Pribunale. The applicant has also asllegea that

the cause of action arose for the first time in
the year 1974 when the plaintiff became entitled

for confirmation of her status as a ¢clerk.

4, In their written statement, th2 respondentgs , i
1

have challenued the suit on various grounds. They 3
have alleged that the suit is barred byegtop_pej, o)
and 3

Bcquisence laches /that the suit isnot justiciable

in the court of law. They have also challénged

the fact mentioned by the applicant. They have




yment. They have also
Lo B R Ladt
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plaintiff/applicent was

9.10.1972in the scale ¢

A
#

Lt RO
Héndicrafts CBntre, GOI’EH]@,@ LI =48

. as a Railway Servant, Her appointment wiiﬂ»gf _
governed by such terms and conditions as fiﬁ-ﬁ o .y
be 1aid down by the Managing Committee of the

= Handicraft Centres from time to time. She will
not be an employee under the N.E.Railway il
Administration but an employee of the i S
Handicraft Centres and will be paid from g
the funds of the Handicraft Centres. !;1&1;;_‘,
services are liable to be terminated at
any time without giving any notice and withaut

&
assigning any reasons."

They have also stated that shelms acCepted

.. I o
| her offer of appointment without any pkefest &@-r &e |
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reservat ion. They have also stated that the
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committee also eng

mechanics) LaGRe

payment of staff so engas ed in the hand

centres are managed from the funds of these centre:

L i

which comprises ; 1Y
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(3) grents from the staff benefit funds
the xailway Zmployees. 3

(b) subscription from working members.

)

(cd percentage contribution of the total value 5 "
of work done by the lady members, "
Further like casual labours , the statf working
in the Handicraft centres are eligible for -
screening , regularisation and absorption in
class-1Vth posts, They can also sppear in the
epenn selections conducted by the Railway Board .
for Class-IIiposts and that by engagingas a clerk *
the managing t:orrmittée had not imposed any
restriction on her to seek better employment
Ihey havealso scated that her representation
for appointment and regularisation were considered
but were not fc:-unfi admissible according to the
extant Railway Rules, and accordingly, she was

advised to contact Dy.a.o.s. for her screening
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contained ther:-;ainp: Sl‘lf - "r 30 invited our attention

: --~"""f.zr 1._ 4.

to the Railway Board's ]

—q

i A

addressed to the General """“*“r* in which
stated that the Raa.lway Baard ‘h tj‘_ ‘
88 those Railways whate . tners a’hg
staff employed By at the cost of the staﬁf --.; i
funds for work in eonnection with the stbaéff :
funds, the work should w.e.f. 1.10.197 hahdleﬂ
by the staff in the normal .:'{ai_.lway Cadre anwngat
other |tems of the WOIK. .. Ihe clerical staff pf
&g the staff benfit fund should be taken over
under the regulsr Railway Service and treated a#
# Rallway Servants w.e.f, 1.10.1957 .... . The
gpplicant claims that as per these orders, sh_e:_ A

became a regular railway employee w.e.f. the date

Of her appointment . She has also drawn our actention

to the temporary injunction obtained by her.

b

6. shri G.C.ghattacharya, leamed counsel
for the applicent forcafully reiterated the averments
already made in the plaint and the rejoinder atffidavit,

Ssrl Anit Sthalekar , learned counsel for the
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We hava care .si,_.;,;z._,g; ;:mﬂa’*:
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Variaus records submitted in the cas&e:léﬁ

show that the handicraft centres are not me
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@s pointedwmt by the Respondents., The lecter d’t-. 3
o 19.9.1972 addressed to the plainti ff asking her t&ﬂ'
@ppear for interview and also Ya@® letter of S

T b

her
appﬂlntmaltlltaore signed by the office bearers

Of the handicraft Centre, namely in the first case i;,““~

by the Secretary, of the centre and in the 2nd cas’éﬁ."— |
i.e. appointment letter by the Chairman, Murther "l."
her letter of Sppointment clearly men®ions that her -
aopointment will be sovemed by the SMER teomms . [

and conditions as May de laid down by the

Man&ding conmirtee Of the centres anad that she

() will not be a Railway employee mut an employee
°of the handicraft céntres and will be paid from
the funds of the Handicraft Centres, In this
Connection iv would m be relevant to refer

A
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(i) & &2 9 ® s & & 8
(ii)
\ ' Union or any civil post under the %i'mf uts

ACt, 1985 itis quite clear that the case of the
applicant cannot be entertained by this Tribunal
as she isnot a person appointed to any civil sarviﬁ
o thea Union or any civil post under the Union nor |
is she covered by any o £ the other categories mention:
in Szction 14 of the Act. Accordingly; her applica‘t
is +r:"1:i.smi535«&3&...“'i Nevertheless, the Railways may in |
its discretion &» consider whether the scope of the

recruitment rules for regular railway employment

Can be suitably enlarged to provide some relief

to the employees working in the attached organisations

of the Rallways perfommning like duties for long
Wy if any stands wvacated. V@

years. lhere will beno order as to costs. Inj r;i.m grﬂﬁ:-;.{.__.
g %" % >
Member(A) Vic&-ﬂhair.tnm

DKPted: VL april, 1933,
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