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suit No.1293 of
transfer from the court of Munsif ‘
| Section 29 of the Administrative Tr: £ XI1d
1985. The plaintn.ff ie working as an '_ ) I
Manager con the lijorth-Eastern Railwaye. H.LS! ._;._.-_.:'-z
for £illing up five existing plus one antieipa}'- *
vacancy and 25 per cent f£or unforeseen requi,rﬂnén ":r:
assistant CateringhlnSpecEOrsgs selection was helt #--
_ .1976. 21 candidates wWE re availakle, plaintiff%
%/ 9 others qualified inachs selecctione. Cne Aman ylla 1‘"
Khan was also called £or selection and he was p‘]:_acﬂ;_'
2t 31.H0.5 of the list in the panel declared on 4
though as a consecuence of a vigilance case€. while he 5
was working as 4an Ascsicstant Manager Catering at
Samastipur, he was ceparred from kelng promoted as

Catering Managere. on 29.12.1279 the panel was guashed

by the Chief Commercial Superingendent put it was later

revived on 3.4.1984 and though the panel has not yajg 3
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Section 80 of the Code of Civil Proeadgffw

is not justiciable as the issue raised;iﬁﬁa X

administrative. According to the defendant a se
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Fﬂ?fcmming a panel of 5 general canﬂldates,~ﬂné

?§/ Scheduled Casteand one€ scheduled Tribe
catering InsS 1976 f£or 5 exisﬁfng;;h

one anticipated vacancy an
a total of s&ven

spector was held in
vacancles, da 25 per cénﬁgf 4
oreseen vacancy giving

jes. The Railway Board's letter NO.PC~61{P3-5 uwhﬁ
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15.12.1964 being not applicabkle for rounding af.iﬁf-f

total vacancies Were kh?tii

one as unt
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calculation of vacancies the
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further utilized as Assistant Manager Catering and was

065 but when he represantﬂd the

posted as Clerk in il
rs in 1975

Chicf Commercial supcrintendent passed orde

for his posting back *o his originai pmat ﬁn& %ﬁna&'hﬁg
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cies, and Aman Ullah Khan was righ‘b

compctent Authﬂrity- hﬂthing else Was e Fo -:, US e -
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of Catering Branch conveys approval to the regulariz;an.'
of appointment of 42 class III staff. Against Aman U .
Khan's name a remark is given "Permanently raverteﬂxa
Clcrk". Reversion as a Clerk effected the seniority aa !ﬁ

% on L
Aman Ullanh EKhane. Alsﬂﬂpermanent reversion as a Clerk s

the guestion of repromotion should not have arisen.
However, the compectent authority considered his
reprosentation and broucht him back as Ascsistant
Flanager. Thus the reducticn was changed from permanent |

to the time he was repromoted. The seniority in this

L) R
case as to be redctermined by the date of repromotion. |
He geenot, cot his original seniority unless the 1

¥ fenfng
punichment was cancelled, which has not been the case.
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unforeseen v.capcises ﬁg'

decided that fcr celculation of vacencies f_cfﬁi_ _
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contingencies 20 per cent of the anticipated v19
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only (not existing vac.ncies) should be added m

of the Railway Board's letter of September, 1976 whl
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cnénced the basis of calculation af vdcancies, Prev < 1w
1t was 25 per cent of the total af existing and

inticipated wvacencies as alsoe Xpleined by the dafan& 'n;.?i:}‘
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in thelir averments, Thus on the basis of the pravious

me thod there being 6 {existing + anticipeted) vacunci
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Girected to place the plaintiff in +he panel of Ass

“atering Inspectors declared during 1084 enhincing
persons finelly placed on the panel from
7 to 8. The applicetion (Suit

dll':-";-'r:‘.'d -

No,1293 of 1984) is

Farties will brar their own costs,

Viﬂi'nChﬁil‘ﬁ;Jn. ‘
Dated: October 29,1087,
-r" 8
-t &
F¢.I
A 29
7 . 5 A 3 W
| ’ oy Ay -“
) L Vi 9




