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passed by
No.1391 of 1981 Bhola Sahani """" ;

been received on transfer from the cgg&@ w:ﬁu

b-q! }_ b
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Judce, Gerakhpur under Section 29

DY The appeal has been preferxed @n ffq;‘
that the judgment and decree 1is against Iaw %E
proper and legal issues were not framed by th,*ﬂf
court, and the judement 1s agalnst.evidance @éifm
Further the provisions of Rules 76 and 77 aﬁﬁjjj-
Industrial Dispute #&ct,l 1957 have been appli@é%nd
termination of the plaintiff's services could not i*ﬂ:
vitiated on the ground that the senlarxty list waﬂ.Tl
cublished in time. According to the defenc nt-agbeé_lﬁ
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the principles of last come first go had been ﬁ§ ely
followed in this case because the juniors have; -ﬁﬁﬁéﬁiéi
retained in service and the plaintiffwnaapﬁhég_ P
not entitled to the payment of 1/30th of the 15
pay and Dearness &llewancg and tﬁg5W4 ;§£%f§E§E,i¢:f::
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| by the rules covering Casuel Labour, who had atﬁaqﬁg
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.j.ri.l“..ﬂ.;t,*' been cons *AL L f{q_- forrec w";iL.. po

- By el =l e Y L.- ,-,__-_!."
_"“ I 1: U*":“. having so WOIKEC

e claimed that he had

not given the tempﬂrary s&’ﬁa L‘a --------
alsc he had worked for mtaas@i F
not given C.P.C. scale of ﬁ’ﬁff‘.
any notice OT compensation when f)gj, - . .
terminated on 16,7.1981, the tem‘inat n,
him, was illegal. The defendant's CEE&*‘ t %
was that the plaintiff never worked cm'tinuo’_______
<ix months and, therefore, he was not entltletii‘«; /
of the pay scale and, therefore, no notice was al%g.
required to be given TO him, since he was not?ggf:u
temporary status. His services were germinated bam
the work had come to 3 close beéause of lack of fuﬁ 3
in the year 1981 and he was amonc st the jun:u:tr most,,
who were retrenched, Even in the year 1974 he had le‘f'ﬁ
service on his own accord and during the strike xﬂ‘fﬁ 19 *‘_2__
- wag absant from 165951980/ ok GRS "4
re—appointed on 24.9. 1980 and worked +ill 15.12. 3.98@.!}
From 20.12,1980 he worked under the Executive Engingag,;”;
(Constructn.on), Chhapra where his services 3 rmi)
od because of reduction in work laad,. HB}* work
in one Unit for 240 days cqntinuﬁgsi*y ?’*;i &t
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dealt‘ﬁﬁiﬁ’ _
Project, anéhlﬁsﬁﬂ“mﬁ
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plaintiff w&s-@x%gbﬁrge

Industrial Disputeﬁ;;c,v~

issues the learned grial court

work on which the plalntiff was ﬂff;?i;;fi%i_
:,“g

In regard to whether he had warhﬁ
© ntinuously, the learned trial mum@ ﬁ
that he had not worked contlnuously for

one YUnit and, therefore, he was not entiil&d to

compensation and notice as laid down in Paﬁagﬂ;§j§ ;"1.
o514, Further in recard to nis having teﬂpﬂr@péiﬁ;t”

status, it was also concluded bY | the trial caﬁ

. £ te benfb -
the plalntlff ﬁ;ﬁ notgawhianné such a statuse !

also not covered by Rule 76 of the Industrial mkg}ggmg
Enﬂih mﬁ o
Chhapra was not continuously fOr one Year. Tha‘fraqi_

!

court had also held that snﬁfe'the seniority 1lﬁﬁﬂ§%*_;
¥ while =
published on 30.6.1981 wq‘ﬁhould have nﬂrmallyfuﬁﬁ*ﬁﬂ 4

Act because his seTViCes under the Executive

Rule 77, be&ng published at jeast seven days befar&~t4'
retrenchment 1is ordered and it has not been p:@V&d '
+that it was S© displayed, tharefﬂraw~ng& ef*ﬁ ;
conditions of retrenchment was i o
defendants and, thﬁrefora,_ﬁﬁ
of last come first go Q&Qg;f%;
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contended that the senlorlty i*

30.6.1981 and the plaintiff was an D}} Hu* *ﬂu e ’

persons and retrenchment compensation Was not due |

the Industrial Disputes Act did not apply tn‘ﬂ@%

case of the plalntlff-respcndentand therefare,4thﬂw:ff;

findings of the learned trial court were not.cﬂrﬁgéiéfﬂ'

The leamed counsel for the plaintiff—respondenﬁa

however, contended that the plaintiff had worked

continuously for more than a year beczause he was

working on a Project on the Railway, may be under

different Engineers, but slnce the Project was the

same, he was entltled to the prolﬁbtlon under Rule 7?

and since the retrenchment compensation had not bagn “'f

paid to him, the suit was correctly decreed in favour

of the plaintiff-respondent. AP N

6. Rule 77 of the Industrial Disputes (Central) |
lules, 1957 deals with the subject of Maintenance Qf thﬂ :

Seniority list of workmen., It lays down that th& Wy

employer shall prepare a list of all workmen infﬂv
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employer. If @ person has
yeer he does not guelify Jﬁ:;;
The trial court had held thﬁt

observed that the plalntlffﬂrE$pﬁ%$§ﬂ%1ﬂ
02.7.1980 to 15.12.1980 in the Gorakhpur

e

50.12.1980 to 15.7.1981 in the Chhapra mm ﬁi’b _' _
according to the cpy of the Railway'Baardﬁg,1g§§§T

i
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57.2,1978 submitted by the plaintiff in #ﬁ@;ﬁﬁf{;;@ﬁg*”

‘1_r, T

filed in the suit it is clearly laid down that : :fj“

projects the unit of rncrultment is XEM, the 1eagn-ab :
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+pial court rejected the claim of the plaintiff ff"%"j:
had worked continuously for one year bEC&uﬁe'hEiﬁaa

+he Chief Engineerx (Construction), Gorakhpur, Whﬂsﬂﬂﬁ b

the over all inchaerge of the PrUJEGt. Since he mnrkaq;_ﬁf
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in two separate units he did not cnmpbete the r@quiﬁﬁig @T
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period of continuous worklngi | SO T

8, Tt was argued at the bar by the lear E;
counsel for the plaintiff-respondent that aagnﬁﬁi
para o514 (y) of the Indian Railway Establlshment

which reads - o

l#




1

: : t“ AR L I_.._.-..
1acally~where work is c01ng'ﬂn.<&ys*:w LLor

not moye from one area te anathert Al
¢oing on in & partlcular area oxr ﬁtﬁﬁﬁm
of that Stete, who have a right fox heing Empli
rather than importing labour from a different Qﬁ_
far off place. It is the theory of the son of %ﬁE“;
that prevails unless the employer creates & mﬁh;lé‘ér

labour force that can be taken from place to plaga

e

if"!t

do a work. This s not only aimbersome but also ﬁff@ wmha‘

""" 0
to work to. There can be sO maEny problems ﬁf lagiﬁxm 1na=ﬁ
that may not be in favour of such @ practice.;ﬂﬁnﬂ&f

1abour within the beat of an Executive Engineer is

engaged, and the unit of recruitment in Projects i&’ﬁﬁ
at the Executive Engineers level. In open lina the

is smaller because the work is localized.

0. Thus if the plaintlffnrespendant,ng@;nﬂ& feen
covered by the provisions of the definmﬁaﬁn}ﬁf‘ b
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who had worked continuously for one y&ﬁn;.
both do not apply to him. To this ﬁ%t”'a T k
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‘agree to this logic. The senior a.gjﬁf
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plaintiff's statement fa .0 h ‘belie gf

shows the names of 1610 easuaf.wuﬁi rs. It shows the
position of the'plsintiff and the PléiﬁtiJivf?f:éff'
come forward with any definite names.

3 YW oy~
the senicrity list showing him the junigb

plaintiff's statement should not have heém ;
upon unless he came up with definite allegatianﬁt;
they were supported by documentary evidence. Vaofi;a
tions deserved to be rejected, Here also the trlﬁi;

e
Ll

had erred.,

11, As far as the question of havlng*beked 1?
six months® continuously is concerned, the trial cgur#i““
had held that the plaintiff was entitled to lfalth"“ T
scale of pay., If the plaintiff would have becamg—iﬁf;;
antitled to 1/30th of the scale pay per d@y,Vj*““;
penefits would he have drawn at the t;m& ﬁ%

retrenchm&nt ? The Hallway Boards ;gﬁgﬁ; ﬂ%¥-
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conpleted six months under

&_ - incorrectly panﬁ* ;ﬁf& &3 ‘
- this aspect once ag&iﬁ a;m-i, k G
}::NF  iauil 3 T L I]:
this score, arrange te»,;p’ﬁ him ‘thg' arrears at th
~ | _ earliest, But this cannot m-%@& %,mn
L% On 'the above conside: "_‘ - “L’H- L; e allow %t | )
appeal anc set sside the Judcmf"ﬂ‘t end deqree ﬁas%f i
in Suit MNo.1391 of 1981 by the Munsif IV, i'* -
The suit is dismissed. Parties will besexr ‘Eh‘;& own !
costs throughout, ; : . f1
:..:'_- i
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/ Dated: September '2:(4 ,1987, 1
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