CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHABAD.

Registration No. 1157 (T) of 1986
Kalloo Ram plaintiff
applicant.
Versus
Secretary Ministry of Defence
and others, Defendants
Respondents.

Hon'ble D § Misra,A M.
Hon'ble G S Shahma,J .M.

(By Hon'ble D S Misra)

This is an original suit no. 260 of 1984 which
Was pending in the court of Munsif(City) Kanpur and has come

on transfer under Section 29 of the A.T Act XIII of 1985,

2. The pléintiff's case is that while working
In the Small Arms Factory Kanpur in the month of January,
1983 he ‘was informed by the office of the factory that the
plaintiff has to retire on 28 2.1984; that on Inquiry in the
office of the factory, the plaintiff found out that his date
of birth,which is 1.3.1934 has been changed by cutting and
Over writing'the year from (93¢ o 1924' and this cutting
IS quite visible in the record; that the plaintiff obtained a
certificate from Primary School Kurshwan Second Mandal,
Kanpur  which clearly shows the date of birth of the plaintiff
as 1.1.1934; that the plaintiff sent a legal notice on 18 2.1983
to the Secretary,Ministry of Central Government,New bethi
(defendant no.l)to correct the date of birth from 1.1.192¢4
o 1.1.1934 but no fesponse has yet been received and the
plaintiff filed the present suit; that during the pendency of
the suit,the defendants have retired the plaintiff on 242 .198¢4 .

LVThE plaintiff has sought direction to the defendants to take
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the plaintiff in their service as the

legal Servant/employee
of the Union of India tijl] 282 .199¢4 .

service record,maintained
by the factory the plaintiff hag dec]

ared his age as 3p years

before the Medical Officer at the time of recruitment and

the plaintiff's

- 1R#%that while filling the workm4p
record of servece ,the Plaintiff had declareqd his educationa]

qualification as reaq Upto Class IV syt no documentary evidence

Was produced by him at that time;

that the plaintiff had
Initialed

In the service book against column provided for

SO ap elin S ckent ot the correct entry in the service

that no Cutting or over writing had been done in the

and copy of the order dated

1 384 retiring the applicant
from service and the order dated

11.10.1982 containing the

hames of employees who would be retiring from Service on
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reaching the age of 60 years during the year 1984,

5. We have heard the arguments of the learned
counsel for the pariies and have carefully perused the
documents on record. On page 4 of the service book against
the entry 'date of birth by Christian Erra the entry recorded
is 42.1924 and there isthe signature of Kalloo Ram. Against
entry 11 titled signature of the government servant ,again
there i1s a signature of Kalloo Ram. One Sri ML Vohra A.M {A)
had sighed on 12.10.1969 as head of the office attesting
the above mentioned entries. From the above entries in the
service book, the first contention of the plaintiff that the
date of birth originally recorded in the service book had been
changed from 1.1.193% to 1.1.1924,is found to be incorrect.
The second contention of the applicant is that he had declared
his age as 30 years and not as 40 years at the time of ent-y
In government service,has to be examined with reference
to the entry in the medical examination report. The service
book also contains a separate sheet containing workmgn's
record of service containing the medical examination report
signzd on 42.1964 in which various details of weight,complex-
1n,height,eyes,identification marks of the plaintiff,etc. are
given. It Is also stated that the plaintiff had declared his
age as 30 years but by appearance he is 40 years. It has been
contended on behalf of the plaintiff that the date of birth
hecorded by the Medical Officer in 1964 by mere appearance
of the plaintiff is not at all reliable and that the certificate
dated 20773 of the Head Master,Basic Primary School,filed

by the plaintiff 1s more reliable.
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6 Learned counse] for the defendants contested
this claim and contended that the date of birth recorded
In the service book o1 the plaintiff at the time of his entry
N government service was in accordance with the instructions
°f the Railway Board contained in para 225 of the Railway
Establishment Code Vol. I 5th Edition 1985. 1t is also contended
that at the time of €ntry in government Sservice, the applicant
did mt produce any certificate regarding his date of birth
and the age at the time of entry in government service as
assessed by the Medical Officer was dccepted by the plaintiff
as 1s evident from the fact that he himsels fsigned against

the entry of date of birth as being 42.1924, 1t js argued

7 Learned counse| for the plaintiff cited the
observations of the Hon'ble Supreme Court in State of
Orissa V. Dr. Miss Bina Pani Dei and others,A IR.1969,S C - 12 69

The point considered in the above mentioned case was the

of the Medical Officer,who conducted an Inquiry into the
correct date of birth. It was held that the order violates
the principles of natural justiceln our opinion, the matter
under our consideration is not similar as the defendants haye
denied receipt of any application for correction of date of
birth before his retirement from service. It is not the contention
of the plaintiff that he had filed any documentary evidence

before the defendants re Barding His date of birth before his

Ig/ retirement from S€rvice. We are of the opinion that there
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has been no default on the part of the defendants 1

making corrections in the date of birth of the plaintiff.

he opinion that the schoo! leaving certificate

We are also of t

produced Dy the plaintiff is not more reliablee than the

in the service book which is duly attested by the

entry
aintiff has failed to establish

plaintifi, himself and the pl

his claim.

mentioned above, there

ismissed without

any order as 10 CcosSts.
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