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Central Administrative Tribunal, Allahabad.

negistration T.A.No.1143 of 19860,
(upiginal Suit No.587 of 1983)

Raj;] al‘l .Ldl PRI Plain.tiff

Union of India and
the General Manager, ool Defendants.

Small Arms Factory, Kanpur

Hon., Ajay Johrji,Al
HOH. '\3.5 ¢ShE.L'lnﬂ ,JM

( By Hone G.S.Sharma, JM)

This original suit has been received on
transfer from the Court of Ill Additional Munsif
Kanpur City under Section 22 of the Administrative
Tribunals Act XILl of 1985, The short point arising

for determination in this case is the question of

payment of the salary to the plaintiff for the period

he remained under suspension in connection with a
criminal charge. He was working as Machinist ‘A’
in Small Arms Factory, Kanpur at the time he was
involved in a criminal case under Section 393/307

of the Indian Penal Code ,whereupon he was suspended
by the General Manager, defendant no.2, on T &Y D%

Cn trial, he was acquitted by the Additicnal Sessions

Judge on 28.,4.1979 with a finding that the prosecutioﬁ

could not succeed in making out tne case against
him beyond reasonable doubt and he 1s entitled to
benefit of doubt. The plaintiff was, thereafter,
reinstated by the defendant no.,2 on 28.5.1979 but he
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wWas nol paid any salery in addition to the subsist- !
ence allowance already received by him for the period i
O0f suspension and his request for such payment is :
alleged to have been turned down by order dated

8.5.1980 of the defendants. The suit was accordingly

filed for a declaration that the said order dated
8.5.1980 is null and void and the plaintiff is
entitled to his full wages for the pericd of -

suspension,

2, fhe suit has been contested on behalf of the
defendants and it has been stated in their written
Statement that &s the pleintiff was suspended on
account of his involvemeént in a criminal case and

he was not fully exonerated by the Court but was
given benefit of doubt, as sucn, his suspension was
not wholly unjustified and after following the

procedures prescribed by Fundamental Hule 94 and

w

Article 193 of the Civil Service negulations, the
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impugned order was passed in accordance with law.

No copy of the impugned order dated 8.5.1980 alleged

LI & ¥

in the plaint by the plaintiff has been produced
by any party on record and it appeairs that the order !
of the nature alleged by the plaintiff was actually fl E
passed on 30.1,1980 after issuing a show caﬁse ?T‘F

notice to the plaintiff on B.11.1979 as to why his "j

LY

pay and allowances for the period of suspension

should not be forfeited. The plaintiff had submitte%fg
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his reply, which was considered and it weas urderadi
by the defendant no.2 on 30.1.1980 that no further%
payment can be made to the plaintiff over and |
above what has already been paid as subsistence
allowance. This is apparent from papers no.31-C
and 32=C filed by the defendants in this caée.

~dey &
As the infirmity regarding the date of the wetice

|

was not #ahﬁﬂfﬂp by the defendants in their
written statement and was also not raised at the 1
time of argument before us, we will not like to
attach any importance to it and will now proceed -

to examine the case of the pleintiff on merits.

3. There is no dispute in this case that the
plaintiff was acquitted by giving a benefit of

I : doubt in the criminal case by the trial Court
as is also evident from the copy of the judgment,
Exb.l,on record. In support of his contention

that even in a case when the acguittal is made k‘

.
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by giving the benefit of doubt, the suspended
Government servant is entitled to his full pay
for the period of suspension, reliance was placed
on the Single Judge decision of Caleuwo. High Court |
in Prahlagd Choudhury _Vs,Commissigner of FPolice
( 1983 (46 )IFLR-205) and a decision of the
Principal Bench of the Central Administrative
Iribunal in Harnam Singh Vs. General Manager,

;L Northern Hailway (ATR 1986(2)CAT-495). On the

other hand, reliance has been placed on behalf of
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the defendants on Army Headquarters letter no,A/
14079/ RG 4/CIV(D) dated 17.9.1966 and it has been
contended on their behalf that when a Government
employee is acquitted not on the merits of the

case but giving him the benefit of doubt without
any positive finding as to his lnnocence, the
employee cannot be said to have been "fully
exonerated" and, therefore, the competent autho-
rity can consider the merits of the case and 'y
pass orders allowing such proportion of pay and l
allowances for the Suspension period, as may be |
deemed fit,

4, We have carefully gone through the
rulings relied upon by the plaintiff as well as
through the letters relied upon by <{he defendants.;
In the case of Prahalad Choudhary ( Supra ) E

it was observed that an acquittal is an acquittal

and suspeseion has no place in adininistration of

n |
criminal justice. When the prosecution story -'
suffers from great improbabilities and infirmities
there was no scope but to acquit him of the d

charge and as such, it caanot be said that the
acquittal of the petitioner was dishonourable,
In that case, the learned Judge of Calcutta High
Court placed his reliance on rule 72 of the West
Bengal Service dule Part I which lays down that
i1f the accused is honourably acquitted, the full
pay to which he would have been entitled, shall
be payable to him on his acquittal. The phrase
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'honourable acquittal® does not arise for consider-
ation in this case. Un the other hand, in the case
of Harnam Singh (Supra),the Principal Bench of the
Central Administrative Tribunal had considered the
provisions of rule 2044 of the Indian Railway
Establishment Code and rule 54 of the Fundamental
Rules, The said rules are applicable in the cases
when railway servant dismissed from service on his
conviction in a criminal case 1s reinstated and the
question of payment of his salery and allowances
arise for the period of his absence from duty
including the period of suspension preceding his
removal or dismissal from service., Rule 2044-B of
the Indian Railway Establishment Code and RHule 54=B
of the Fundamental Rules, wnich make provision for

the payment of pay and allowances to a railway

W

employee for the period of his remaining undex
suspension after his acquittal in the criminal case

were also considered in thet case and il was observ- ol

|
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ed at page 901 that on the facts of this case, tnis
rule (Rule 2044=B) has no application. Rule 2044-B
deals with the railway servant who has been suspended 5
and later reinstated and not with one who was
dismissed from service and later reinstated on being
fully exonerated. The petitioner before tne

Principal Bench was not a railway servant under
suspension when he was reinstated. Hule 2044-B
(F.R.54=-B) was, therefore, not applied to that case

4
and placing reliance on Rule 204448 (FR 54) it was
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held that the entire period of suspension preceding
the dismissal and the period of absence from duty
from the date of dismissal to the date of reinstate-
ment should be treated as on duty and the petitioner
was found entitled to full pay and allowance due to
him as if he had not been suspended or removed from
duty at any time during that period., None of The
two rulings cited by the plaintiff are applicable

to his casc.

S, The relevant rule applicable to the case
of the plaintiff is contained in Art, 193 of the
Civil Service Regulations Volume I. The relevant

extract thereof is reproduced below :-

N 193 1T O e et e

L{}]

(5)(a) Wnen a Governmentservant who has
been suspended is reinstated or would
have been so re-instated but for his
death or retirement on superannuation
while under suspension, the authority
competent to order re-instatement shall )
consider and make a specific order :- |

19) otetete
il)ees.
bg.#‘tli
c) Where the authority competent to
order reinstatement is of opinion thet
the suspension was wholly unjustified,
the Government servant shall subject to
the provisions of sub-clause (h) be paid
the full pay and allowance to wnhich he !
would have been entitled had he not been |
suspended. Lid
Ed).b‘i.

e) In cases other than those falling

under sub-clauses (b) and (c), the
Government servant shall subject to the
provisions of sub-clause (h) and (i) be ‘!
paid such "amount (not being the whole) |
of the pay and allowances™ to which he
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would have been entitled had he not been
suspended as the competent authoriiy

may determine after giving notice to the
Government servant of the quantum propose-
d and after considering the representation
if any, submitted by him in that connect-
ion within such period " which in no case
shall exceed sixty days from the date on
which the notice has been served" as may
be specified in the notice.

(V) oo

Clnoobt

(h% The payment of allowances under sub-
¢lause ’bg sub-clause (c) ar under sub-
clause te; shall be subject to all other
conditions under which such allowances are
admissible. 3

(i) "The amount" determined under the ]
proviso to sub-clause (c¢) or under sub-
clause (e) shail not be less than the
subsistence allowance and other allowances
sdmissible under clause (1)."

O. In the instant case, the plaintiff was

not removed from service but was only placed

under suspension on account of his involvement ¢

in the criminal case. Article 193 will, 3

therefore, apply to him, For the guidance of

the authorities, the Army Headquarters issued ~
.

the aforesaid letter dated 17.9.1966 for exer- i
cising their proper discretion in the cases
covered under clause (e) of Art.193(5) afore-
said. Its relevant extract is also reproduced
below i=
" (2) Questions have been raised from |
time to time as to how the provisions of
Article 193,Civil Service Regulations 1id

should be applied in the type of cases
mentioned below :=

Eaggoti
D)eseo
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(¢) An officer, who is suspended on account
of his arrest and detention by police on
criminal charge (s), is acquitted not on
the merits of case, butl giving him tne
benefits of doubt without any positive
finding as to his innocence, or on tech-
nical grounds, anda is consequently reinsta-
ted in service, without any appeal against
the order of acquittal being preferred.

{d)itic

2, The manner in which tne above types of
cases should be dealtl with is explained
below i~

(B ) axesiers

(b}'ill!i be

(¢c) In this case, the officer cannot/said
to have been"fully exonerated"and,therefore,
the competent authority can consider thne
i merits of the case and pass orders allowing
such propertion of pay and allowances for
3 the suspension period as he may deem fit,
and also pass orders whether the period of
suspension snall be treated as duty for
any specified purpose or purposes,™

[

7. Art.193(5) thus fully empowers the competent
authority to determine after giving notice to the
Government servant of the quantum proposed to be -
paid to him as pay and allowance in addition to
the subsistence allowance already received by himi
during the period of his suspension on his being |
= acquitted by the Court of law by giving the
benefit of doubt. The Article 193(5) nowhere
provides that in such a case, the Government

servant will be entitled to his full pay and 1

i

allowances. The Army Headquarters letter afore-~ T
said further makes it amply clear that in such
3‘ cases, the officer cannot be said to have been

1

fully exonerated and the competent authority can
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cunsider the merils of the case and psss orders
allowing only such proportion of pay and airlowances!
for the period of suspension as he may deem fit.

In the case of the plaintiff, he was given & notice
dated 19.11,1979(paper no.21-C) as contemplated by
clause (e) of Art.l93(5) of the Civil Service
Regulalions to show cause as tou why his pay and
allowances over and above what has been paid to him
as subsistence allowance for the period of suspen-
sion should not be forfeited. The final order
dated 30.1.1980 passed by the General Manaeger,
defendant no.2(paper nov.32=-C; further ghﬁﬁs thet
reply of the plaintiff to the show cause notice
has been considered and no further payment can be
made over and above what has already been paid to
him as subsistence allowance. This order was thus
passed ii accordance with law., It has not been
aileged thet his case was not considered on merits
Or according to the circumstances of his case
despite the benefit of doubt given to him, he was
entitled to be trected as fully exonerated and the
discretion exercised by the General Manager wes
not correct, We have, therefore, no material
before us to interfere with the impugned order
passed by the General Manager which otherwise

appears to be a valid order.

8. The suit is accordingly dismissed but withou
@ ,

any order as to costs. ﬂhf’f' |
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Dated )| 3.1987 \\,3.1987
MEMBER (A) MewiBeR (J)
vated \\13-.]-987
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