Union of India
Versus

Ashok Kumar Srivastava &,qethg,r;agf
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Hon 'ble G.S. Sharma, J.M.
(Delivered by Hon. D.S. Misra, A.M.)

This is a Civil Appeal No.807 of 1982 pé' ing

e u"" »
in the court of Additional Civil Judge, Kanpur,'wh33§¢ﬁi

come on transfer under Section 29 of the Administra%=1e
Tribunals Act, XIII of 1985, %;

22 The appeal is against the judgment and decree
dated 27.9.1982 passed by Munsif Hawali, Kanpur in Suiw' ’
No.428 of 1981, Ashok Kumar & others v. Union of India.

3% In the Original Suit before the Trial Court
the plaintiffs had contended that Santosh Kumar eider
brother of plaintiff no,.,l, Ashok Kumaf Srivastava, was ;:
appointed as E.D. Stamp Vendor at Kanpur Head Post Officﬁ,_é
Kanpur vide appointment letter dated 18.2.1974 issued

by the Deputy Post Master (Gazetted), Kanpur; that on the
promotion of Santosh Kumar Srivastava as class IV employee
at Head Post Office, Kanpur with effect from 31.3.1979
the plaintiff no.l was appointed pro¥isionally as E.D.
Stamp Vendor at Kanpur Head Post Off ice vide appointment
letter dated 8.1.1980 issued by the Deputy Post Master

(Gazetted), Head Post Office, Kanpur; that the Ei@ﬂiﬁi?;; 
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by the Daputy Post Masfan ( 3;;i?%;:&;iyg@fgﬁ¢4;.;.
Kanpur; that plaintiff no.3, sh Nara
appointed provisionally aslaﬁpﬁﬁjgf: j;££f£f3§@EAéhkjﬁw
31.3.1979 vide letter dated 3a1u1939w155yad ﬁ% the Deputy

Post Master (Gazetted), ﬂﬁﬁﬂg@fst;ﬁﬁﬁgg%f.Eaay:lfi7ﬁﬁi

the Post Master Class 'A' Senior had airqylaﬁed
notice dated 7.3.1981 inviting apﬁlinatmnps by lﬁhfiﬁasu- '
for appointments of three Extra Departmental (Eyﬂ?ﬂ ‘Stamp
Vendors ignoring the claim of the plaintiffs for éh?m

regular appointments to the postsheld by them. The ...f,jﬂfh.'h
contended that the Post Master 'A' Class Senior, ng. .ﬁmgﬁ
the appointing authority of E.D. Stamp Vendor aﬂﬂfﬁ.?ﬁf;gg'
has no authority and jurisdiction to issue such a pg%%j? -

otice which amounts to denying the due =ighESNCTEEES

i-,

plaintiffs. The plaintiffs prayed for a permanent ingune- f
tion restraining the defendant and its officers from

holding selection and making appointments against the ﬁ,T
posts held by the plaintiffs in pursuance of public netiag%g
dated 7.3.1981 issued by the Post Master 'A' Class Seni@r,-.

Head Post Office, Kanpur,

4. In the reply filed on behalf of the defendahﬁﬁ_;
3T 1S stated}that the plaintiffs were aﬁﬁg}nted on .
provisional basis as there was a ban on making fresh
reqular appointments to vacancies occurring at various
lavels. This ban was removed by an order dated 4,11.1980
of D.G.P & T., New Delhi, It was decided to discontinue
the provisional arrangements made earlier and applications
were invited for making regular recruitments vide public

notice dated 7.3.1981. All the three plaintiffs have~3gj'



on the post  aftes iremaﬁ m@ = ~a“ﬁﬁ intr
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5% On the basis of the pleadin@sxafﬁthe | :' ﬁ3
the Trial Court framed three issues and.heidatbat; B
public notice dated 7.3.1981 jissued by the Post ! uéﬁii,-uwr
Kanpur inviting applications for filling in the pﬂ§7 ﬁ; i&

held by the plaintiffs-respondents was illegal aﬁdiﬂa ,Ji:
-"-‘;; 3 {'i
due to the fact that he was not the appointing auﬁhﬁrity

|

"

for these posts and the Deputy Post Master (Gazetteﬂﬂ”ﬁaé
the competent authority,who could terminate the services
of the plaintiffs and also make appointments in their

place.

6. We have heard the arguments of the lea ned
founsel for the parties. The learned counsel f or the
defendant-appellant contended that the interpretation

of the Trial Court that the Deputy Post Master (Gazetted)
was the appointing authority in respect of the plaintiffs-
respondents was erroneous and the court below had also
failed to consider the provisions contained in the
Extra-Departmental Agents (Conduct and Service) Rules,
1964 which were applicable to the plaintiffs-respondents.
The learned counsel for the defendant-appellant also
enumerated the circumstances in which the three plaintiffs-

respondents were appointed on a purely temporary basis

"
5 i "L ey e




— e —" -

persons who are hOIding”%H%éﬁi;ﬁ:1T%:.ﬂ&:ﬁ“T I
their services were liable to be fh*““ '
without notice; that the provisinns of

and 16 of the Constitution of India are not ____
in these cases. The plaintiffs have no right tawggﬂmﬂﬂﬂn
on the post afted regular selection and appointmem . has
PO been made; that the plaintiffs are also eligible fax ;gg?;ﬁ

post and they can also apply for it.

5% On the basis of the pleadings of the parties
the Trial Court framed three issues and held that the
public notice dated 7.3.1981 issued by the Post Master,

Kanpur inviting applications for filling in the posts
held by the plaintiffs-respondents was illegal and void
due to the fact that he was not the appointing authority
for these posts and the Deputy Post Master (Gazetted) was
the competent authority,who could terminate the services ;
of the plaintiffs and also make appointments in their |

\ place.

6. WWe have heard the arguments of the lea ned
founsel for the parties. The learned counsel f or the
defendant-appellant contended that the interpretation

of the Trial Court that the Deputy Post Master (Gazetted)

was the appointing authority in respect of the plaintiffs-
respondents was erroneous and the court below had also
failed to consider the provisions contained in the
Extra-Departmental Agents (Conduct and Service) Rules,
1964 which were applicable to the plaintiffs-respondents.
The learned counsel for the defendant-appellant also
enumerated the circumstances in which the three plaintiff

respondents were appointed on a purely temporary basis
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by the Director General P * lel P
Thls ban was relaxed in May,l?ﬁ@. yf -n'.f 72
notification dated 7.3.1981 was to make neg Qifﬂﬁhﬁn;ﬁ:-

B .'_

against the various vacant posts in accordanee wﬂﬁ} the

J.;u.:,.

Service Rules. The grievance of the plaintiffs—rj;dﬁﬂuuﬁ@@.

appears to be that once the selection is mada;thair?

T A%

services will be terminated. The Trial Court appears;gg
have ignored the fact that there is a distinction beﬁ?g}ggff

appointing authority and authority competent to sele :ﬂzfﬂ; 
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candidates for appointments against certain posts. It

fﬁﬁa"‘

well known that the Government have established the {hfgn Ry
Public Service Commission and the State Public Servine e o
Commissions for preparing panels and recommending the
same to the competent authority for making appointments
against various posts. Similarly the Railway administra-
tion have established Railway Service Commissions for

selecting candidates for appointments against non-gazetted

posts in the Railways. In the present case the Post Master

had initiated the process of making selection for filling

in the posts which were being heid on ad hoc basis by the
plaintif fs-respondents. There is no dispute that the

Post Master is a higher authority than the Deputy Post
Master. The Department appears to have authorised the

Post lMaster to select suitable candidates for appointments
acainst such posts and the objection r aised by the
plaintiff s-respondents appears to be to pre~empt and to .
delay the process of the selection. In the present c¢ase

on the date fixed for final hearing an apﬁ&iﬁhtiﬂﬁﬂwaﬁbk;'

may be permitted to appear in the departmgqﬁ;i*@f?fff_ﬁ'~
heing held in the first week of May, 1987, -&n dﬁﬁf”hgf-
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appo:mj:mentr SEE; fﬁ.'ﬁf“f;{
by the appeihting* 1
without notice." o

None of the plaintlffs-respondents hgﬁ

years of service when the notice dated ?a;ﬁigi;a‘tu?f'
applications for filling

in the posts occupi&d’ﬁléﬁ}*

plalntlffs—respondents were issued by the Fbst,ﬂhh,r

Kanpur and under the rules,

quoted above, the camﬁ
authority could have terminated

l'-u-
i-'l
v

"‘“-i‘i*
any administrative ground unconnected with their conc
7.

-!--

&

We are of the opinion that the Trial Co i ‘
failed to appreciate th

!'

at the Post Master wa5'fully

competent to make selection for posts which were heh@

by
t“'r’? l?'f
the plalntlffs—respondants on ad hoc basis,

As and inE% e
bﬁ’éelect£Mi.candidates would become available

~whoever ;g"
would have been the appointing authority would make th

appointment and whoever was compe tent to'terminate th&
services of

of termination

of th91r services under the rules
applicable #to them.

T,

It is only at that stage that a caus
of action would arise and the plalnfiffs-respnndents

could have moved the court for g3 redressal of their
grievances, if any,

A - .

In our opinion the ariginal suit w§¢
based on presumption and there was no real cause ﬂf g& N ‘s

e

their services even&eﬁwu

Bﬂ;gh

the plalntiff5—respnddent5 would pass an anam .
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allowed and the Ju : : |

Court are set a*slfl

Dated: May 9-'& . 1987.
PG-




