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The ebove civil appéal 18 before us o©n trans fer
Court of nistrict Judga, KeDpul under section 25 of-

nalﬂ Act 1985

from the

the Adminisire st ive Tribu The appellant is a

|
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iguance
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northern Railuay and his. gT

retired employee of . the |
uﬂuurds qualluylng‘?.

sgrvice has not be ~ounted

is that his army
service, for pens ignary banuflt. Cuhsequuntly he is heing o
iun than his untlthﬂEPt. Heg macs gguveral ‘P

paid lesser pens
ard, to the dapﬂrtmant,

raprﬁﬁentatibns in this rej and g5 the
nstituted a 5u1t(ﬁ B 1139 ofS{

response was not favourable, he i
- decree of P

« 1

|

Y aaruicai

before the Munsiff city, Kanpur, praying for

doclaration that he 18 antitled for computation ef arm

.ﬁﬁr s qualifying sgrvice T
d ug by sdding

or pen51nnury bgnefit, that his pension l

diffarential mount, that the cut iR

g be restored -nd

‘g steppe

gensjon for the periocd TJ7.1geﬁ'tn 31 .7.19€

of "si 9-53./’.-.-* be paid to him.

that balance of gratLity

. Brlafly the fackts of the.caaﬂ are, the appellant

A
=3 driuar'c in 1248

“, i?iﬂﬁﬁ Northern Railuay ~nd retired fFrom

of driver'A v, Frier to

0.8 1980 from the post
ing 11 Uorld Wat, ﬁ

he uas in tho army dur

hi&-agpﬂintmant 1n the

3 g'.f" ~ gervice on 3

2 .:,_ *m?fi ' . B
.“;_ - toining the Railuays,
B & rromd0a1PASE] 26.441946, and
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y him

pension rulaes and Government orders sarvice rendsred b

for more cthan three years, should be traatad as ;

in the army
cualifying service for pensionary purposes, and his panaion

fFixegd by clubbing Army service with the Reiluay Servica.

The defendent’s cese 18, chet the eppellent i3

s
war service to be added to

not Entltled for the henafit of

his 1luay jervice for panslnn purpoaas as his gppointment
.5 o direct recruit and not against 70e

¢d by them thot there was

A
T o g s i i

in the R ailuays was
cuota. It iz deni

the appellant uwes paid all

= e  —

Ex—sﬁruicaman‘a
any cut in pension or jrztuity,

feyernment cuss toyards rent,electrie

il

his dues after zdjusting
or the Cuarter, Dccupled by h

city charges eic. f im even after

ratirementa ~
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4. . Je have heard the counsel of the parties; and

.pEI‘u:SEd the record. Ihe

1}{*
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fact that the appellant wzs in the

L/

army prior to his employment in the Railuazys is on rucnrd,

ihere are also rpresentations to spegk of this; and” it would .

2r that he was also given 2 perscnal hezring after uhich

appe
a communication dated 8.5.1980( 33 Ga ) wes sent informing

that " No benefit is admisaible under the rules,. This clearly

shous that the defendents uere not unauare Of appellants war ‘l

service. May be his appuintmant in the Railuay was not in

reserved quota for ex-service men.

5 In this background, @ reference to the rulaﬁjgn
the subject becomes necessary.
ort of their rESpECtIUB gtaonds -

Both eides placed fegliances

on pansinn rules in supp

Rule 19 of ( 0n.g.,) pensinn rﬁlas 1072, laysdoun that a

ST
- - &ﬁunrnmpnt servantcaf cpt and count previous militar
sct to refunding the

ifying service for panslun aubj
ady drauns dule 20, goes augnﬁurthan

hailhhi allQMEd to taunt;j

% service

ga qunl
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srmy service, even if he had not earned pemsion, a5 quallifying
: service in civilian employment, Similar rrovisions existidn

Lthe L‘;:ﬁilucy Fension Rules i.EI.. rule 2318(‘:.—1.;:1.;5?—[:) uhich

4

indicates that Railway servants who have rendered war service |
during the period 3.3.,1839 to 1+4.,1946 should be allowed to
count war service as gqualifying service for nens iocnary benefits,

;
The benefit under this rule is not limited to gx=-5srvice man
appointed against reserved quota, but to all these ex-serwvice

| men appointed in direct recruitment.,

G Ffrom the rule rposition zs dis cussed abave, it 1S

ovident that ex-servicemen appocinted in the Ralluays are entitled
-""'“L : Ly
& - : i- thei - a : o AT : - e ~ . !
to count eir war service as qualifying service for pemsioch. 4
Entry intoc Rsiluay Service against ex-service men's qguotas may
be relevant for purposes of seniecrity, Pixation of pay
but hot so for pensicn purpcses. The iSs'ue! in this case beforelf
us is not an seniority or fixation of pay. In these circumstadeg
ces we are of the vigu that the leanned Munsiff erred 1in =
7 dismissing the Suit by holding that benefit of past uar service

_ is availeble only to th@se appointed anainst g x-S grvicemen’s

reserved guota, .

T e The Gtﬁar prayer of the appellant is Fﬁrrggtgfatiﬁ&z_
. of 1 month pensicn 1.7,1980 to 31.7.1380 and qratuity of Rs,
952/~ the defendents' deny that these amounts are outstanding

g and according to them all the dues were sgttled after adjustmant

. rant ror
of /ouarters. uncer cccupztion of the zppellant after rﬁtirtment.
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The appellant has not comgul thiaoy ¢
how he was entitled for these amounts; besides a vague denial

in his replication. ue do not See any merit in these claims,

E. In pesult we conmsider that the appeal is lisble to

succeed.  We set aside the order and judgement of Munsiff city

Kanpur deted 1.10.,1985 in 0.3. 1139 of 1961, and old that the
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appellant is entitled for army service rendered by him tc be
counted touards qualifying service for nension payable by
the Railuays. We accordingly direct the defendents to tske

acticn as follows:i~-

1.~ To includs the army service rendered by the appellant
From 4.1.1943 to 26.4.1946, as qualifying service for del ermariy
his pension entitlement, ‘
2 To ravise the pension of the appellant Dy adding army
service to the total service regndered in the Rasi ﬁaya. .

3 To revide the graztuity payable vo the ‘appellant in :
accordance with rules by adding army service as qualifying :

service. ' \ |

4o Je further direct the daefendegnts to uwork ocut differntial

amounts due to the appellant under the @boVe heads i,e, pension

.-

and gresuity and pay to him the same within the three months ]

. .

from the dite of receipt of a copy of this ordar. :
. !

g, The appeél is zlloued as above uith no order -;
i

as to costs, ZL*HH’ZJ”H##f %
MemHer *( A Vice-Chairman. ;

Allahabad &% November, 1991 ; ﬁ
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