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Hon 'ble S. Zaheer Hasan,ﬁwﬁvﬁ '
Hon 'ble Ajay Johri, A.M. at

i

(Delivered by Hﬁﬂi

In this suit receired S
the Administrative Tribunals Act &i;%ﬁjiﬂ,a
court of Munsif City, Kanpur the pl&?f;,;ﬁg.'
come up with a prayer for a declaration t; =:«i§5f5§
that withholding of his inc rements for tha‘ﬁ
April, 1975 to November,1979 as Supervisor 'Bf waﬁmﬁﬂfh?f
and unconstitutional, The facts of the case are hﬁw the
plaintiff, who was Supervisor 'B' (N.T.) was radgs£y¢3E
as Security Assistant 'B' with effect from 5.9.1974 in
cxéciencies of service, Both these posts were in iﬂg}?é
cal crades, The revised pay scale of Supervisor 3 ﬂ%?
fixed in the grade of Fs,330-260 in January,l1975 while
that of Security Assistant 'B' was fixed in the grade o
Rs, 330-480, Since this tantamounted to reversion because
these fixations had retrospective effect from 1.1,1973
the plaintiff's redesicnation as Security Assistant 'B!
was cancelled, On 28,.10,1979, and he was deecmed to have
continued as Supervisor 'B' but he was not given annual
increments from 5.9.1974 to 28.10,1979 because hls pay

was not fixed as Security Assistant 'B', the revised
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action was based a@,wzrmﬁﬁyh;agi
No,520/Part A/NI, da;“afggxg“wqw

il

2, We have heard tﬁ%-u ¢ mﬁ »d counsel for th

" parties. It was contendcdﬂnnJUJ,jﬁg;gg'y“; ol
he had accepted the change conditic i
1 learned counsel for the defendant‘SUnn‘%mx that the
plaintiff had not replied to the offggggﬁ§:?ﬁﬁﬂ}i |
regarding his fixation without payment b?fiﬁﬁﬁiE%.ﬂ_

that now he was not entitled to the same,

3%//F 3. The plaintiff was,in exdg=encies effs&nyJu;”
put to work as Security Assistant 'B' fromthe ﬁgﬁs of
the Supervisor 'B', At the material time both.ﬁﬁaf§i§¢3
were in the same grade. So his movement from Supégi¥§ﬂﬁ
B! to Security Assistant 'B' was in the same gﬂiﬁﬁ%l&ﬁ
the revised pay for Supervisor 'B' was fixed soon a£§§§
his transfer and the category of Security Assistant 'B'
wes not included in the list of pts ts whose pay was
revised with effect from 1.1.1973. Revision of the pay
of Security Assistant 'B' was done om 28,10.1979, i.e,
necarly 4% years after the fixation of the pay of
Supervisor 'B', This delay cannot be used to dsny annua

W
increments to the plaintiff, Hh'waaﬁng "_fbigi the |
entire period, while it may be accepted that since the
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not possible ti fixgﬁﬂ@@g{;

of revised scale efgﬁﬁﬁiijgffﬁ‘
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%/ i On 29,2.1984 the Ministry of Defznce

Ministry of Finance's orders on the issue were conveyed

. Ehe e .

to the administration of/Small Arms Factory,
% | : '

These reads i~ .

- siee

"This case has since been receil

service conditions are/were different
such redesignation have been necessit
ed on exigencies of service and also
keeping in view the cencellation Q
already issued by OF Board andzgréﬁﬁﬁ
ing that individuals are drewing high
scale of pay w.e,.f, cancellation orde
we may agree to re~fix their pay in t
post of Sup 'B! notionally from retro
pective effect with actual ££nin¢i§i
benefit from the date of issue of
cancellation orders i.e. no agrgaﬁﬁfﬁ
would be paid prior to the date of
issue of cancellation ordexrs",

N

Ly It is requested that the case Ti%fk&ﬂ




plaintiff was drawing his sal;ngﬁgﬁrﬁﬁﬂ;ﬁ@ﬁ@ﬁ of the
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post of Security Assistant 'B'i '
letter of 16,5.1975 had denied g'::fij;’ijﬁ% ,, e s e
the plaintiff as the pay scale of ﬁhdh@%:ﬁ!gggcﬁﬁa
known, It has not been said in their zgplyﬂtt the

defendant that even after the receipt of the revi sed p

J
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scales the stopped increments had been releisiﬂﬁiaﬂ*gﬁﬁﬂbﬁ
to the plaintiff and he was paid the arrears fﬂﬂﬁ?iﬁﬁhﬁg?:
to the date of his return as Supervisor 'B' oh-ZBiIfwﬁ%

by Factory Order No.2346 of 28,10.1979 (22-Ga) during
which period he worked as Security Assistant 'B!, ihn~
pay of which post was fixed in the grade of B, 330—489

with effect from 1.1.1973.

i The plaintiff thus appears to have been
staticnary on Is,360/- per month, the pay on which he was !f
fixed as on 1.4,1974 in the revised pay scales as g
Supervisor 'B' on 7.4.,1975 after his transfer on ﬁa?.IQiﬂ
An increment except the increment above an efficiencyiﬁgr E%
has to be ordinerily drawn a&s a matter of course, It baﬁz |
only be withheld under a proper punishment order for

unsatisfactory conduct or any other reason for which an
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_within a period of three months from the date of

benefit alné’ V'Jw ned tha
Balakotaiah v. Un . _
S e 2300S th&'Qﬁagfi?glyu”uLi.?"ﬁﬁﬁi "
of 20.2.1984 are both bad : "L:LJ and arbitrary.

cannot be sustained. W g
e, g

6. At worst the plainti s,-f'L *": would have beer
his increments by fixing him at %hg“ﬁyaqﬂr

scale of B5.330-480 for the period hgﬁa:Vféﬁﬁﬁhﬁﬁ-ﬁ“f'ﬁfﬁ;
Assistant 'B' after his fixation on &ﬁé;u’ ﬁfigj;: |
from l.4.1974, i.e. he should have been ﬁﬂ-ﬁ\‘“
corresponding stage of ps,360/- as on l.411974gﬂj@§ﬁ3
scale of Rs.330-480 for at least purposes of'géﬂﬁﬁéﬁ
increments. Even this was not done, The dafendﬁmi?ﬁﬁﬁ
realised that he could not be posted to a lover post :
e |

lower post nor in the higher post even after the rovcﬁﬁzl

"
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pay scales had been received and the directions of 'y',

but they chose to cive him neither the increments in the

29,2.1984 from Ministry of Defence also denied these,

7 Under the circumstances we feel that the
plaintiff has a case, He is entitled to the denied
increments of the peried from 1.4.1975 to the date he
was civen his proforma fixstion. These will be in the
grade of R5.330-560, We order accordingly. The arrears

on account of these increments should be paid to him

receipt of these orders, The application (Suit No,1674







