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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABRAD,
HHR I 34
Registration (0.A,) No. 198 of 1986
Vijay M, Singh veee Applicant,
Versus

Ceneral Manager, Ordnance
Clothing Factory, Shahjahanpur
and others, O Respondents,

Connected with
Registration (T.A.) No. 1341 of 1986
Vijai M, Singh oloinry Plaintiff-Applicant,
Versus

General Manager, Urdnance
Clothing Factory, Shahjahanpur

and others csens Defendant-HeSpondents.

WA WWe AW

Hon'ble S, Zaheer Hasan, V.C,
Hon 'ble Ajay Johri, A.M,

(Delivered by Hon, Ajay Johri, A.M,)

In this application (Registration (C.A.) No,
198 of 1986) received under Section 19 of the Administra
tive Tribunals Act XIII of 1985 the applicant, Vijai M,

Singh, who was working as a Teacher in the Ordnance

Clothing Factory at Shahjahanpur, has come Up against the
denial of giving him selection grade even though he had

Joined the service in the year 1950 and the same has been i

: :

given to certain persons, who were junior to him, I
B @ncls

2% In tiwie application (Registration (T.A.) No,
Y- S

1541 of 1986J*received on transfer fronm theﬁEEurt of Civil |

j
Judge, Shahjahanpur under Section 29 of the Administrative &

Tribunals Act XIII of 1985, the applicant,Vijai M, Singh,

who is the plaintiff in the suit has come Up against the
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non-fixation of his Pay 1n accordance with the upgradatior
of the post on which he was working with effect from

l.7, 1967; He has prayed for a direction to be issued to
the defendants to fix his Pay and make payments accord-
ingly to the date of upgradation along with pendente lite

and future compensation and damages of Bs,200/- per month,

£} The facts in both the cases being similar and
the points involved being fixation of his pPay and also
¢giving him the selection grade, both the cases are being

dealt with together by a common judgment,

4% The facts of the case are that the plaintiff-
applicant (applicant) was appointed as a Physical Training
Instructor (P.T.I,) at the Ordnance Clothing Factory
(OCF), Shahjahanpur on 12,10, 1950 in the Junion High
School. This schal was upgraded to High School in the
year 1964 and was ultimately recognised by the State
Education Department for upgra%ftion with effect from .
le7.1967, The applicantér claimsthat even at the time of
his initial appointment in the Junion High School he

had the requisite qualifications to work in High Schools,
exd , thamaﬁﬂke eensequent to the upgrading of the school
to High School;%;e defendant-respord ents (respondents)
upgraded the applicant with effect from 1.,7.1967 to

% becavae Frm
impart education to High School classes and4uiﬁae the

——

date of upgradation the applicant had been imparting E

instructions as a Physical Treining Instructor for

High School classes, Though consequent to the upgradatlon '
hiif%ﬁi.was to be fixed,hnﬁfghe respondents did not do i
so.awq&unly sanctioned payment of a honorarium to him, }
The respondents kept on taking work from him of teaching X

the Hich School classes, He made various representations

but they were not disposed of by the time the suit was
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filed by him , In the sult, therefore, he prayed for

the reliefs that he be declared entitled for fixation

of his pay in accordance with the upgradation with

effect from 1,7.1967 and for the issue of a direction

to the respondents to make payments to him accordingly

and award him pendente-1lite and future compensation and

damages at the rate of ’54200/~ per month on %k account

of loss and harassment, Thus his prayer in the suit

was for fixation of his pay consequent to the upgradation

Of the school and the prayer 1n the application received

under Section 19 of the Administrative Tribunals Act

XIII of 1985 is é%éh to give him se%ﬁﬁifonggrade whi ch
5 .

as a Teacher,

S The respondents have not denied the facts as
stated by the applicant except that they have said that
when the upgradation of the school was sanctioned, the
condition imposed by the Ministry of Defence was that

no extra Mu%a/mﬂ: recurring expenditure should be
involved and that the applicant was upgraded in the
scale of pay of Higher Secondary School with effect from

1.7,1967 vide Factory Order No,648 of 20.4,1977 which

was published on the authority of the Additional
Director Ceneral of Factory!s letters dated 12.6,1975 Q
and 14,8,1975 wherein it was clearly mentioned that no
additional expenditure by way of difference of pay and

'a,.
allowancesA;% the applicant,who has been upgraded from

Junior High School,were to be allaved, The request of f
the plaintiff was considered by the Additional Director '
Ceneral, Ordnance Factories, Kanpur, who geplied that

the matter has already been considered and decided
earlier, He also referred to the letter of 14,8,1975

under which the orders for upgradation were issuyed and




stated that the additional éxpenditure of pay and
@llowances of Physical Training Instructor will not be
borne by the Central Government, In the light of the
above the applicant was only entitled to honorarium as
in the case of other teachers similarly upgraded and
Suitable reply was given to the applicant on 31.,5,1978,
They have further said that the sult of the plaintiff-
applicani?:ugs time barred,On the subject of selection
grade which the applicant has claimed in Recgistration
(C.A.) No,198 of 1986 the respondents have saig that
the applicant has made NO representation for being
given selection grade. However, his case fof fixation in
the higher grade had been considered by the respondents
and a decision was communicated to him on 24,2,1982
wherein it was said that since the posting of the
applicant to the post of P,T.I, in the High School was
subject to the condition that it will not involve any
additional recurring cost as such he remained in the
grade of &5,440-750 which he was drawing earlier, As
regards selection grade having been given to another
person they have said that since he was in the grade of
f5,440~750 at the time the selection grade was given to

him but the applicant at that particular time was in the

grade of Bs,425-640 as P.T.I, which was a lower scale and,

therefore, selection grade cauld not be given to him,

6. We have heard the learned counsel for the
parties, The contentions raised on behalf of the
applicant were that since the school was upgraded to a
High School and the POsis were also upgraded the offer
of honorarium to the dpplicant instead of fixing him in
the higher grade was incorrect and even the honorarium

was not paid as it was objected to by the Accounts
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Department, who Suggested that the applicant be given the
hicher grade rather than the honorarium and in regard to
the selection grade since he had completed 14 years of
service since the upgradation of the school he was not
only entitled to fixation of his pay but also to the
selection grade which became due to him after completion
of the requisite service., These contentions were repelled
by the learned counsel for the respondents on the ground
that the letter for upgradation was specific that no
extra financisl liability was to be accepted by the
Government and, therefore, the applicant could not be

given the upgraded scale consequent to the Juniom High

- e gy e .S L S, S, b —

School having been made a High School, We have also gone
through the case files in both the origihal and

transferred applications,

7 It is not under dispute that the Junior High |
i
School in the Ordnance Clothing Factory at Shahjahanpur |

Was upgraded to the High School status and that the |
applicant was also upgraded with effect from 1.7,1967, *
- The only ground on which he was refased the pay as

admissible to the teachers of High Schools was the

direction issued by the Additional Director General of ;
Ordnance Factories in regard to the extra expenditure A
which would become liable consequent to the upgradation, Ef
This expenditure was not sanctioned and it resulted in h
the denial of proper pay scales being given to t he -
applicant, |

3. It is not the case of the respondents that the

dpplicant did not have proper qualification to be consi-
dered for being given the hicher scale of pay vhich
became due to himwhen he was asked to teach t he High

School classes, The denial was, therefore, not on the
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Department, who Suggested that the applicant be civen the
higher grade rather than the honorarium and in regard to
the selection grade since he had completed 14 years of
service since the upgradation of the school he was not
only entitled to fixation of his pay but also to the
selection grade which became due to him after completion
of the requisite service, These contentions were repelled
by the learned counsel for the respondents on the ground
that the letter for upgradation was specific that no
extra financial liability was to be accepted by the
Government and, therefore, the dpplicant could not be

given the upgraded scale consequent to the Juniom High
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School having been made a High School, We have also gone
through the case files in both the oricihal and

transferred applications,

i 1t is not under dispute that the Junior High |
School in the Ordnance Clothing Factory at Shahjahanpur
was upgraded to the High School status and that the .
applicant was also upgraded with effect from 1.7,1967,
The only ground on which he was refased the pay as

admissible to the teachers of High Schools was the i

direction issued by the Additional Director Ceneral of 1

OUrdnance Factories in regard to the extra expenditure d
which would become liable consequent to the upgradation, @?
This expenditure was not sanctioned and it resulted in |
the denial of proper pay scales being given to t he ﬁ

d
applicant, g

8, It is not the case of the respondents that thlj

épplicant did not have proper qualification to be consi- k
&
dered for being given the hicher scale of pay vhich d

became due to himwhen he was asked to teach t he High

School classes. The denial was, therefore, ggﬁ;ﬁﬁ?ﬁﬂ};'.”n
ir l' 3 -

basis indicating that the dpplicant did ??ﬂT”
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qualifications and if he had Proper qualifications and
if he was teaching the High School Classes the reason
T that due to the nonsanction of any extra funds entitled
pay could not be given to the dpplicant will sound
absurd, We, therefore, feel that the order of the Addl,
Director, Ordnance Factories under which shelter has been
teken by the respondents to deny the payments to the
; dpplicant cannot be sustained. If he was teaching High
School classes and was qualified to do the same he had taé
be paid the proper salary of the post, The grounds of %
'no extra recurring expenditure' cannot be imposed
anilaterally to deny the payment of proper wages to a
person who has discharged his duties honestly and to the
satisfaction of the authorities, he had not consented to
forego the same, If a decision was taken to upgrade the
Y, school the position of funds was the first charge to be }
¢xamined and insufficiency of funds should have postponad1 |
the upgraqaflon rather than stepping the pay of the ? \
E%&jx/f teachers dEpnated to perform the duties of the High ; }

' 3 g
School teacher, |

g. As far as the selection grade is concerned

since the applicant had been incorrectly denied the i
1

proper scale of pay he will also become due the sele ction

grade after he had completed the required number of ye ars.

The same was denied to him on the grounds that he was in :
the lower scale of pay. In pera 9 of their reply to the E
epplicstion under Registration (0.A.) No.198 of 1986 the |

i respondents have said that the applicant remained in the |
Sameé c¢rade because additional recurring cost was not _ il )
sanctioned by the Addl, Director General, In B.P,Fandey's ﬁ
case he was given selection grade as he was in the grade

of Rs,440-~750, According to the respondents the applicant iﬁ
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was working in the grade of Rs,440~750 as averred in

their reply., We see no reason why if B,P.Pandey could be
given the selection grade because he was working in this
grade the applicant could not be ¢iven the same, In any
Case we have already observed above that the denial of
proper crade to the applicant was incorrect and he should
have been given the pay for the work which he was asked

to perform,

16, Under the above circumstances we allow both
the applications (original as well as transferred Suit
No,34 of 1984). Parties will bear their own costs

through out,
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Vice-@%airman. Member (A),

Dated: January__ A 5,1988.
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