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'a* a-rcsi.‘a:rf;sej Suit No .1085 of 1986.
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has come on transfer u*ricl,ér Sectmn 29“*‘:& t
XIII of 1985. &5 v AP

2 .The plaintiff's case is that he jnfineda the Ordnance

Clothing Factory Shahjahanpur on 1.5.51 as apprenﬂce‘-.
(Clothing Technology) and while working as Asstt.Foreman
he was appointed as Assistant Manager on prnba*tmn on
12.11.1963 after his selection by the Union Public ?S?gr.ﬁ}'&giﬁ
Commissionsthat he completed his two .:year.é%p!Tb;b;?{tffﬂfnﬂfﬁ}i’

period on 26.11.1965 and worked as ._A-s_:stt;gM_ané:gem-r:élb’ﬂ'iih“g,

Far:mry,Shah]aharpur- that the plaintiff brought on remrd
gross discrepancies in makmg recoveries :Emrn-‘-"t

employees'




for loss gﬁa&rij

b b %
X '4,,;;{:-.

..2_ - f'ﬁT -"
After the filing of the written st&

-

the plaintiff got the plaint amgﬁd%d;,; f‘:{;fFﬂmm .'n as
prayed for issue of a dg'cl'fa_tfaﬁib.h- thei‘t fhi% |
supersession by his juniors in the _:'ﬁj‘_é:ttei- of p otion
from the post of Asstt.Manager to the post of m“ |
Manager and again to the post nf Manager is 1Hegal and '. II
ultra vires and the plaintiff is enntled to such promotions
with retrospective effect from the date which the court

finds due with full benefits,

3. In the reply filed on behalf of the defendants,
it is stated that the functioning of the plaintiff as Asstt.
Manager was not satisfactory and during the second and
third year of his service,his performances were not found
upto to mark due to incompetence and insufficiency in
many respects and he failed to show axvy. improvement
despite continuous advice communicated to him; that
the plaintiff was not considered for promotion by the
DPC meeting held in the year 1967 as the plaintiff had
not completed the minimum prescribeed period as Asstt.
Manager; that in the year 1969, the DPC did not find
him fit for promotion as the performance of the plaintiff
was not found upto the mark on the basis of his annual
confidential reports; that with a view to give the plaintiff
an opportunity to work in a new invironment he was transf-
erred from Clothing F‘aett;g,,y ‘Shahjahanpur to Clothing
Factory hvﬂ'ﬂh in June,l?ﬁ

bﬁwgwfunctmmng as Asstt.

'Manager at»; »Aw&di"‘ﬂ the::r'-"""_-
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el in 1970 the plainritt was
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Qiﬁi?*ﬂ not found fit
Promotion to .th_.{_E'- : fp_qﬁj.{:,?f Dy Mz {—1_5 ~on the basis
s ﬁgi )
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: annual confidential reports of the plaintif

-

at the plaintiff
Was transferred from Avyadi to Ghﬂﬁaﬁc'éf--_{ |

Head Quarter Kanpur in August,1971 and he ﬂl@ff to

make any smy improvement and the DPC held i1y A

again found him not fit for Promotion to the next higher T

grade;

is due to hijs incompetence',inefﬁciency, and

Unsatisfactory performance of hijs duties.

“.We have heard the arguments of the learned counsel

for the parties. Written arguments have been filed by

both the parties and we have carefully perused the documents,

ON record. During the trial of the case by the trial coyrt

the plaintiff Prayed for production of various documents

by the defendant, most of which were produced and for

the rest the defendants expressed inability or by claiming

privilage as being official documents In hijs various

replications,

were danged  to prevent his promotion. The plaintiff

has also made various allegations regarding the conde*s’,:

of inquiry into the shortages deteoted in the year 19

5 i

The defendants haye denied all t

slated that the board of inquiny consisting of s

. enior and
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responstblegosticen ‘had carefully examined
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following the prescribed procedure .We hav .;'3‘-?;__.13“‘1—25_@;:‘%}%';*-.l;llf_ﬁ,;f
gone through the documents and we are of the opinion

that it is not possible to place any reliance on the vai iot g

allegations mgde by the plaintiff. The plaintiff has oy
allegations against his superior officers by name without ,, o
impleading them as party to the suit. These allegations |
have been denied by the defendant and as the individual
officers have not been given any opportunity to state

their case, it is not possible to place any reliance on

the various allegations made by the plaintiff.

51In the written statement filed on behalf of
the defendant, it is clearly stated that the adverse remarks
on the work and conduct of the plaintiff were communic - =
ated to him from time to time and plaintiff had full
opportunity to make a proper representation to the higher
authorities for its expunction. If the plaintiff did not
make any representationor did not succeed in getting
the adverse remarks expunged by the competent authority,
he can not take the plea in this suit that these remarks
were unjustified and made with malafide intention. We
are of the opinion that there is no reason 1o question
the findings of the Departmental Promotion Committee
regarding the fitness of the plaintiff for promotion to
a higher post.

For the reasons mentioned above, we are of the /
opinion that there is no merit in the suit and the same

is dismissed without any order as to costs.
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