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Central Administrative Tribunal,

Allshabad,

Registration [.A.No,l079 of 1986

Raj Kishore Sloie Sins Applicant

Vs.
Union of India AP e Hespondent., 5
Hon. D.S.Misra, AM }r’ﬂ jf
Hon. G.S.Sharma, JM

( By Hon., G.S.Sharma,JM) ff/fff 'fé

This application for review under Section ]{i
114 read with O,XLVII R.1 of the Code of Civil

Procedure for setting aside the judgment and decree

passed on 15,10.1984 by the IX Additional District
Judge, Kanpur in civil appeal no.497 of 1983, has
been received by transfer under Section 29 of the

Administrative Iribunals Act XIII of 1985.

Ty The brief facts of this case are that the
applicant while working as Machinist in the Urdnance

Factory, Kanpur was charge sheeted for commiking

theft etc., in connection with an incident of 3.11.78

and after disciplinary proceeding, he was removed
from service by the General Manayer vide his order
dated 3/4,12.1979. The said order was challenged |
by the plaintiff by filing suit no.l08 of 1982 in |
the Court of Munsif City Kanpur on the grounds that

the disciplinary proceedings against him were :

instituted by an officer in the temporary charge of
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the post of General Manager, who was not competent to

do so. It was also alleged that no presenting officer ?ﬁ

was appointed by the disciplinary authority and the

-

- .

inquiry officer who had conducted the disciplinary }
proceedings against the applicanti had misconducted
himself by cross-examining the applicant and various 4
other irregularities were committed during the Euurse ;
of disciplinary proceedings. The stand of the {
applicant was that the Director General (rdnance Factor
Calcutta was the only person competent to initiate
disciplinary proceedings against him and all the
proceedings taken against him were illegal and without
jurisdiction and the order passed by tne disciplinary
authority was not a speaking order and his removal
violates the principles of natural justice. and funda-
mental rights. The suit was contested by the
respondent and according to it, all the proceedings
teken against the applicant were taken in accordance
with law by competent persons and the charges levelled

gainst him having been establishedq, he was rightly

found guilty and punished for the same.

3% Out of the 3 issues framed by the trial Court
in this case, issue no.l was to the effect whether the

punishment order dated 3/4,12.1979 is 1illegal, inoperat-

ive and ultra-vires as alleged in paragraph 15 of the |

plaint. Deciding this issue in favour of the plaintiff,
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it was held tnat the appointing and disciplinary
authority of the plaintiff was the Director {f
General, urdnance Factory and the General Manager?
(rdnance Factory, who had issued tne cnarge shee£;
to the plaintiff and had passed the order of |
punishment was not authorised under thne rules togj
- ., do so and the entire disciplinary proceedlngs ;

- were thus without jurisdiction., It was further
held that the General Manager dida not pass a
speaking order showing the application of his
mind and as such, the order of punishiment 1is
against the principle of natural justice and is
void and ineffective under the law. The suit
was accordingly decreed and the order of removal

<l of the plaintiffs from service was set aside. {
| The defendants filed civil appeal no.497 of 1983
against the decision of the trial Court, wnicn
k. was heard and allowed by the IX Additional i
| District Judge Kanpur on 15.10.1984 and it was
held that the General Manager, (rdnance Factory :
Kanpur was the appointing authority of the E
plaintiff and there was no lack of jurisdiction E
onn his part and the appeal preferred by the
plaintiff to the Director General, C(rdnance
Factory was dismissed. The removai of the
plaintiff from service, was,therefore, not illegal?

|
L] IF.
| i jL and void, i

4, Aggrieved by this decision, the

i

plaintiif filed a review petition before the
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appellate Court slating that the impugned order was {

a non-speaking order and violates rule 17 of the 4;
{
Central Civil Services (Classification, Control £

i

and Appeal) Hules, which is a manifest error of law

and it escaped the notice of the Court. It weas

further alleged that the appointing authority does g
L not come into play and only the disciplinary ,
authority was competent to punish the plaintiff and’
the appeal filed by the plaintiff against the
impugned order was disposed of by an incompetent
authority without jurisdiction and this fact also
escaped notice of the appellate Court. The review
petition has now come before us and the learned
counsel for the plaintiff raised all those points
before us, which he had taken in his plaint against !
the validity of the disciplinary proceedings and
tne impugned order, Tne petition has been contested!

|

on behali of the defendant-appellant and it was

it does not call for any interference by this

Iribunal,

—

contended that it is not a fit case for review and [
|
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The question as to who is the competent

disciplinary authority for class III and IV employees

:
r
?
|
1

of Ordnance Factory Kanpur was being agitated in a number

of cases before us. We, therefore, after hearing the

‘; arguments in this case directed the parties to produce
the relevant rules of the Ordnance Factory Kanpur so

that this question could be effectively decided for ever.
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Before the arguments in this case could be reheard after
the production of the. additional material required by
us, this Bench handed .down 1its decision on the similar

point in Appeal No.213 of 1986- General Manager Ordnance

Equipment Factory Kanpur Vs. Supriya Roy under Section

29-A of the Administrative Tribunals ;;sct XIII.o_f 1985
on 1st Sept.1987 holding ﬁhat the General Manager Ordnance
Factory Kanpur lG merely Iappointing authority of class
III and IV employees of his factory but he was not the
disciplinary authority till the notification dated
9.1.1987 issued by the President of India amending Central
Civil Services (Classification,Control and Appeal )Rules
(for short CCA Rules) and its schedules and the ratio

of that case will equally apply to the instant case.

6. In short, we will like to deal with the con-
troversy arising in this case. According to the entry

no.(xi) in Part V of the Schedule of the said rules as

it stood before amendment, the Director General,Ordnance

Factories (for short DGOF) Calcutta was the apointing
as well as disciplinary authority of class III and IV
employees of the Ordnance Factories. After the amendment
to rule 9 of the CCA Rules, the DGOF delegated his powaés
of appointing authority to General Managers and others.
Neither any delegation regarding the disciplinary powers
was made nor it could be possible under the rules and
that is why, the President had to make an amendment in
the rules and schedule and now, after 2.1.1987, the
General Manager of the Ordnance Factory is both the

appointing and disciplinary authority. The learned Addl.
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' District Judga while allowing the appeal1of the raspondent

-

. . hacl taken tha view that. as the Genaral l:ianagar was. ‘the

®
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rlty ihl view is not in accurdance Umth the prov1sians

__.c_;f-‘ '-th 'tules and....the 1earnei JudgE’ loat m.g,b; oi th;a'
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definition of ‘appointing authority’ given in clause (a)

il

of rule 2 of the CCA Rules. According to this deflnitinn,

if +the appointing authorities of any class of peraons

are more than one, the highest authorlty has to act as

appointing sputhority for the purposes of these rules.
The General Manager simply enjoyed the delegated powers
of appointing authority and the feal appointing authority
of the applicant was DGOF. Thus according to the defini-
tion of the 'appointing authority' given in clause (),
the DGOF was his appointing authority and the view taken

by the learned appellate Judge is not correct.

et NS The definition of 1disciplinary authority'
It gi&e;.in clause (g) of rule 2 states that the tdiscipli-
nar} authorlty means the authority competent under these
fﬁlegjtq impose on & Government servant any of the penal-
t'iés. specified in rule 11. According to the schedule,
the ﬁGDF alone was competent to impose penalties on class
TII and IV employees of the Ordnance Factory, Kanpur
on the date the applicant was punished by the General

Manager. The General Manager was,therefore, not competent

to do so and he wrongly exercised the jurlsdictlnn nf'__+

;; tdisciplinary authority' in dolng 8O. Phe. view taken :

by the trial Court was, therefore, cnrrect and_tha.finding

on this point was wrongly upset in appeal.

appnintlng authorlty he could act as dlscipllnary antho—'
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L “The iaﬂ.rned ~Additional Standing Counsel appe.&r"ing

for tha"raﬂpnndeﬁts in this case :i.rix_ritel'l '_c:u'r,' attention to the

dECJ.EiDn dateci 28.7.1987 in T.A.No0.862 of 1986- Union of India_

Vs. . . Janottam Kumar rendered by another Bench of this Tribunal =

at Allahabad of whlch one of us-'wgs a member. That cage aldo -related

to the Drdnance Equlpment I'actory I{a.npur and «i%. was held in tha.t 3

case that the General Iianagar wa.s the Gompateﬂt appolntlng a.nd
disciplinary. authcarlt_; of class IL1 and I‘.{ an{pluyees.,of his Factcrr-y.
Such finding was recorded on the stat.ement g:wen ab ‘the Bar nn_

behalf of the Union of. India that wunder. a. natifz.catlun issued

) 19’?1 even the powers of dlsclpllnarj,authnmties wera.delega‘bed

_ to the General Managers. The cupy'ni‘ ‘the Ithl.flG&'leIF--'prDmlSeﬁ

tal be supplied could not be made a;v_;uilﬂ.h_la- and after waiting for
reasonable time, the aforesaid finding was recorded on the assumpt-
ion that such powers were delegated to the General Managers. It
now transpires that the notification dated 8.12.1971 issued Dby

the Director of Ordnance Services applies to the ecivil employees

of Command Stationary Depots and not to the employees of the

Oédhéncg;gfétories. No notification of 1971 delegating the powers
of diécipliﬁéﬁy authority to the General Managers of the Ordnance
and Equipment Factories wape produced on behalf of:the respondents
before us in the present case. On the othér ﬁ‘&né, the learned
counsel for the respondents has produced two notifications dated
2.3.1972 and 15.10,1972 issued by the DGOF. Under the first notifi-
cation, he delegated his powers of appointing authority to General
Managers of the Ordnance Factories and under the 'second, it was

clarified that after the delegation of the powers of appointing

‘authority, there was now no need to delegate the powers of punishi-ng

authority. In our opinion, these notifications are of no help

to the respondents on the point in issue.
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9. The decision in the case c:f Supriza Roy (Supra} was

given by this Bench subvaquant to t.ha daclslon in the case of

Janottam Kumar (supra) after considarlng all the relevant notifica-

tions and rules and as such, we a.re bound to fnll‘nw the law laid

f Naw !

down in that case on the pulnt in cﬂntrovarsy. As the 'decision

' in the case of Janottam Kumar (Supra) relied: upon by . the reéspon-

4
|

~dents was based on a statement of i‘act given at the Bar, which

- was 1ater on found to be incorrect, the ﬂame ca.mmt be x;:l.ted as

ffoq allowing this review petition. It is not necessary to consider ;

a_good precadent and we are unable to follow the said Hecision.

. 10. In view of the above considerations, we find that
" the learned appellate Judge did not take into consideration the ,_f'
b fgigvant provisions of CCA Rules for determining the disciplinary

agtilini'_ity of the applicant and as such, there is sufficient ground

the other points raised by the applicant in his appeal as the

same will be considered when his appeal is heard by the Tribunal.

11 The review petition is accordingly allowed and the

judgment and decree dated 15.10.1934 passed by the IX Additional

' District Judge, Kanpur are hereby set aside. The civil appeal

no.497 of 1983 Union of India Vs. Raj Kishore shall be registered

as a separate transferred application and be listed for hearing

in due course. The parties shall bear their own costs of the review

Mﬂ“/ﬁf} > «i} a‘Eﬂ

MEMBER (A) MEMBER (J)

petition.

Dated Sept. VM 1987
/
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Rese.ved
Cential Administiative T.ibunal, Allahabad.
Review Application No.4-B-T of 1988
Union of India o950 Applicant
Vs.
Raj Kisho.e ceeas _ Respondent

Hon.D.S.Mis.a,AM
Hon.G.S.Sha.ma,Jil
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(By Hon.G.S.Sha.ma,Ji) * od

f
This Yeview application undey Section Té2 (3)(£) af‘/r';;
: . I

the Administ.ative T.ibunals Act XIII of 1985 .ead with aul{
17 of the Cent.al Ad;inist;ative Tiibaunal (P.ocedu.e) Rulegr;
1987 1is di.ected against ou. o.de. dated 14.9.1987 pass;

in T.A.10.1079 of 1986. The o.de. dated 14.9.1987 sought |
be .eviewed was passed on an application fo. .eview ﬁéved-
by the .espondents against the judgment and dec.ee passed
by IX Additional Dist.ict Judge, Kanpw. in Civil Appeal No.497

of 1983. In view of the ba. imposed on the powe.s of .eview

by isule 9 of O.de. 47 CPC, this application to .eview an o.de.

-

J

@

-

made on an application fo. a .eview of the dec.ee is not main-*

tainable unde. the law.

2o The.e is yet anothe. .eason to .ieject this application

on me.its. The main giound taken by the applicant in the .eview

petition is that this Bench had based its judgment unde. ieview
on its ea.lie. decision dated 1.9.1987 in the Civil Appeal

Gene.al Manage.Vs.Sup.iya Roy and the said judgment is not

yvyet final as the applicant has applied fo. the .eview of the
sald judgment. In the meantime, the .eview petition filed
on behalf of the applicant against the decision dated 1.9.1987
in the afo.esaid case has been disposed of and the decision

given on 1.9.1987 was meintained. In view of the finality

i1
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attached to the said decision, it is now not open to .econsi-
de. this .eview petition on me.its.

it The .eview petition is acco.dingly dismissed without
any o.de. as to costs. The Civil Appeal between the pasties
to the instant case be now listed fo. hea.ing as o.de.ed in

ow Judgment unde. .eview.
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MEMBER (A) MEMBER (J)

Dated: 10th Ma.ch,1988
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