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Judgment and decree passed by t “ ‘;-"‘rt.m‘utﬁﬁl—_ﬂ My

Kanpur in suit no.703 of 1984 hastheedihﬁgﬁ?

transfer from that Court under Section : Ldﬂ;¢”~t’f

Administrative Tribunals “ct XIII of~19&§§}”

e

2 The applicant while posted aS'Uﬁngr'; :

Clerk in the Ordnance Clothing Factory, Sahaah&ﬂi;f'“

charge sheeted for some misconduct and by way oﬁg I

ment, was removed from service. On appeal, the. | 3

appellate authority modified his punishment and Eﬁbfz{_ﬁ

_4_ tituted it by the punishment of reduction in rank;ﬁﬁff.
4 Lower Division “lerk for a period of 2 years. ﬁggff
the said appellate order, the applicant filed suit no

703 of 1984 in the “ourt of Munsif City KanquVEiiif”J

4 order dated 19.9.1980 of the Officer in-chang%;
Ordnance Parachute Factcry Kanpur forfﬁitingﬁu.
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defendants : ﬁwmggi on the ground that it was bad

e e '1 .w
main issues in the case we wy?% t(':"g d 1{“ Ji*_ﬁhﬁmd
the plaintiff but fssue no.5 I'e;L ‘.'55 .

for reconsidering its .finding on issue no.5 wﬁﬁ ﬁﬁ‘l*’
allegation that the defendants admitted in the
written statement that a notice under Section ! fl‘@"

was served by the plaintiff on the defendants an -

J “".

in view of this admission, the burden to prove iﬁ»

it was not a valid notice shifted to the plainti

and the trial “ourt erred in placing the burden s.%
prove the validity of the notice on the plainti:f‘f *
..ﬁ-.. 'I"*?',""":

The plaintiff also filed the copy of the notice u’
80 CPY with the review petition with the allega;- I
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that on account of the admission of the defeﬁ@gg }
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We have .
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of the statutory period af
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filed. In paragraph 22 of °

80 CPC., In our opinion, it is mandatory :Eori -\h

J

plaintiff to give a statutory notice underfﬁﬁjﬁﬁﬁﬂ;
80 CPC to the Government before filing a suitﬁﬁﬂﬁ
the burden never shifts on the admission of ﬁh&'a:

receipt of the notice, if its validity is
The plaintiff has not only to prove the service |

~1
a statutory notice but has also to prove its val"

r
dity and the learned trial court committed an err

in placing the burden of issue no.5 on the defanf4'f

Hfﬁﬁgl‘

and then giving its finding against the plaini
in the absence of a notice or its copy on recarda*ﬁﬁ
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cord to discharg

this burden. |
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gone through this notice and find that iﬁ cﬁnﬁﬂfjg*
the necessary facts of the case, the names af-;gé ;ﬁ; B
defendants, the cause of actiorn amd relief tﬂ-heﬂeigiﬁﬁﬁa.
No defect of any kind was pointed out in this nqtiggﬂ

o

on behalf of the defendants-respondents before us.

-

#
i_'-,

We thus, find sufficient cause for review in this case
and in view of the altove consideration, we allow the .
review petition and hold that the plaintiff had givEﬁr;;i%
a valid notice under Section 80CPC to the defendants -;fﬂ

and the suit was not barred by S.80 CPC. v

6. llow coming to the reliefs, which may be
granted to the plaintiff, we find that as the very

authority of the disciplinary authority was found

missing by the trial Court in this case and the
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of the appellate authority imposing ﬁhg‘ﬁ?i

Al

in case, the defendants decide not to initiaﬂ?}%ﬁﬂ'h'
disciplinary proceedings against the plainti%ﬁ

plaintiff will aa.aé be entitled to get full ; I
allowances for the period of suspension and in gx
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thg}decide to proceed against him, afresh , the
competent disciplinary authority at the time of
prassing the finai dbder therein shall decide
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