CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

T.8., 1071/86(T)
(0. Suit No, 745/1984)

Uma Nerain Duwivedi Applicant/petitioner
Ve rsus

Employees’  State Insurance Corpn,
and others, Res pondents,

Hon. Mr, Justice U.C. Srivastava, V,C,
Hon, Mr, A,B, Gorthi, adm, Member,

A
(Hon, Mr, Justice U.C. Srivactave,V.C, )

The applicant who w:-s working as U,0,C, Cashier
(Telier) in the Employees State Insurance Corporation
on 21.10.76
at Regional office Kanpur, was suspended/on a criminal
charge pending against him under section 161/1208 1I,P,C,
eand Section 5(2) read with section 5(1)(d) of prevention
of Corruption Acts On representations of the plaintiff

the suspension order was revoked but ths Sessions Judge
LE%%EiE%SdDRQ%ng?tgdmggtﬁ;'&%ggroua Imprisonment holding
that the charge of receiving k 10/- as illegel gratifi-
cation against him has keen proved. The applicant/
Plaintiff filed appesal bef‘nra’tha High Court wh ichuas
dismissed, whereafter he approached Supreme Court in

the year 1983 which reduced the conviction of the
plaintiff from 6 months R,I, to 14 days i.s, the period
during which he had already bsen in Jai),The Regignal
Qieector vide lettar dated 13,1,78 informed the

pladnt iff that a dgciplinary proceedings are comtemplated

against him but the applicent did not appeaer in the

same, Yide order 'dated 20,2.1978 the applicant has been

dismissed from service,
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2. According to ths applicant, no enacuiry whatsosver
w3s held and he was not given any ooportunity by the
disciplinary authority before pass ing t® order. The
appeal filed by the zpplicant against the dismigsael
order was d@mssed by the Diresctor kererak Vigilance on
50.8,78.The me king of represaenctations against hisg
conviction and for getting him back dn duty failed and
ultimastely the applicant approached this Court claiming

relief against dismissal order,

5 B The respondents have resisted the claim of the
applicaant pleading that disciplinary Proceedings
2gainst the applicant wers hsld but the applicant

did not participate, with the result exparte dismissal
ordet was passed, In vieu of the fact that ﬁ? appeal
had already been dismissed by the Director Genersal,
the guestion of payment of salary or taking him back

in service does not arise,

4 The learned counsel for ths applicant contended
thatfafter modification of the conviction which was
reduced to tbe period during which the applichnt had
been initialily in jail by the Suprame court, the gravity
of the offence ought to have been considered by the
Department. The departmental authorities maintained

the earlier order notwithstanding the order of the
Supreme Court, In this conection the learned counsel

for the applicant made a reference to the case aof

Union of Indis vs, Tulsiram Patel (RIR 1985 Supreme Court
1416 ) which provides that if the disciplinary authority

comes to knou that a government servant has besn
convicted onthe criminal chargq)u::;h must ansider <
whether his conduct uhich has led to the canviction
warrants imposition of penalty forthat PUCPOSBs oaeose

¢eesses..oThe conviction on criminzl charge does not

automatically Entgl dismissal or removal of government
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Se In the instant case it apcears that while the '
applicent was convicted during the pendency of the
appzal the disciplinary authority pacsed the order
ufthout considering the grzvity of the offencse and

the order of the Supreme Court reducing the punishment
fo 14 days, the disciplinary authority was obliged

to consider the gravity of offence, as tqhhat punishment
shouid ba given in the circumstances, bué”ﬂha disciplinary
authority fsiled to do so. Accordingly, the respondents
are direoted to ccnsider and go through the judgment

of Hon. Supreme Court and consider that in the
circumstances, what punishment should be given to the
applicant. If the departmental authorities/respondents
come to the conclusion that it is not a2 cass of such

s nature in which dismissl or removsl is to be given
they mey givep the applicant any other panai; which

may CEtEéTlhE purpose and to meet the ends of justice
may be gtgrdad. The decision will be talken within

a period of two months from the date of receipt of a
copy of this judgment, 1f anyf%;ﬁalty is imposed
obviously it will be deemed th%f”tha dismissal order

dzted 20.,2.,78 h=zs bseen cuashed, No order es to costse
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Allahabad Dzted:11,9.91




