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i . The Regular Civil Suit described abeve is bePars
us under Sectien 29 of the pdministrative Tribunadls |
o Act, 1965 fer a declaration that despite aTd8T , ';ﬁ-;
dated 13.9. £4 (11 GA) dismissing him frem service,
the has continued to be in service as Extra Departmen
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S ahch Pedtmastes (ferahext EDEPMY LajRtBRESRES yefice
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Chaumukha,Tehsil mahrajganj, District Gerakhpur. n:{;ﬁ

Zs The plaintiff-applicant Radhey Shyam Pa m
was appointed as EDBPM by order dated 5.12. 78 (9 0\ j
ﬂnd started uurklng frem 22.12.,78, 0On 21 .9.83

gerved with a chargashaat (10 GA) for dapﬂrtMErhE
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ciplinary enquiry, Five charges were leve MLQ’

inst him, He filed o raply. Keshav Prasa ¢ *Wm?’ ?
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*ﬁﬂﬁﬁﬁctar of Pust Bfrlcsa was appeinted as %gﬁﬁﬁy
«ﬁ’?f r, After cancluding the anulnﬁ in %ﬁch‘ {qitnasa
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by tha plalntlff-appllcnnt-un Sﬂfﬂ%ﬁs
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4, The disciplinary authmrity agrasd with‘ @ﬂ“j
findings eof Inquiry Officer and passed the 1mﬁhgﬁaf
punlahment order (11 GA) and nbsaruad that tha cﬁ?f:';x.
‘Were se grave that the plalntlf?-appllnant uaa n;;

fit to ba retained in the Pestal Dapartmant Hu
tharefara passed the erder of dismissal of tha

plalntiPF_appllcant forthuith,
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5% The plaintiff-applicsnt preferred an
uhich was dismisced by srder dated 23,3g85 (32 ﬁ

g

the Dirsctor nF Postal Services, W 1i;

We have haard the plﬂlntlff-applip.ntW&q
i 0.P, Gupt& and the raapandenta‘ cuunaalskmﬁ:

g la*-u« stzva uhe has alsa praducei tha diaﬂiﬂliﬂ " juir

We have parused the record nnl thﬁ,:Q
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uauld naturally bad heaﬁgﬁﬁ 3 nr$

of anquiry.
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*a;= The quastlmn is uhether 1t is n’na au@ﬂg :

in so far as charge of removal ef stamps af Rs, 2;*
from each af the three envelepss is concerned, _
learned coun=zel for the plaintiff-applicant rafgmafﬂﬁ;i
parta 4 af the plaint and says that thé-allagad aya:} |

""c*&. o
witness accnUnt of Kailash, the Extra Dapartmbntal ﬁi}ﬂaﬁé.

Pann whe had deposed that the plaxnt;?f—appllnﬁnt ﬁ#ﬂ?;€?
removed the stamps in his presence, waos wrong whil
could be shoun by tha Error Book dated 27,3 EB in
Kailash hlmqalf had recerded that the three ragi
luttﬁra recoived for delivery from tha ﬂccnuntq ﬂ_
-7d not have Re.2/- stamps asch, but that ‘trrer |
produced in the course cf tharanqumry.l_
d coungel says that the bare dﬁﬂlal in ﬁ 17 j 4 fé:} j
urlttan statamsnt in. thia rﬂgari ie nl. ﬁ%al

@fore it may be hsld that the E‘rrat &u}ﬁr




"1. {ﬁ‘

1-1_

' m:l'.! 1T m;i‘l 't ;ﬁi‘il

of enquiry, o e

- S T i

A ‘r.'.;:)‘r-':ﬁt x i p
gy The questlun is uhﬂthﬂr 1t is a‘ﬂn.ﬂ&iﬁ@ﬁﬁé“w~g;-

in so far zs charge of removal of stamps af Rs Zﬁn ;*f;;“
from each of the three envelepes is cancarneﬂ Tha |
learned counsel for the plalntlff-appllcant raF&rsb
Para 4 of the plaint and says thaot the allegad-ay
witness acceunt of Kailash, the Extra Dapartmantal
Paan whe had depased that the plalntlF?-appllcan
removed the stamps in his presence, was urang_whwﬂﬂl
could ba shoun by ths Errur Book dated 27, 3 Bﬁ'ii‘“_
Kailash hlmself had récmrdad that the three nagiﬁf;?i~.
lnttéra received for delivery from tha accnunfs ;' I
did not

I produced in the ceurse of th9=EHQEizy.

counsel seys that the bara daninl in gf*“§‘4
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'%ﬁﬁﬁ uritfan statament in this ragsrﬁ is ne h *LE@
' "gm it may be held that the Error mﬂf‘ pgﬁai,qgl

have nagotived tha charg& ThB m SN 3
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there uas eumdance to ahﬂw t‘ _Hﬁﬁﬁﬁﬁ

- been ram-ued frem the threa. f‘ég stered

-‘_

._bha Extra Hepartmantal Nail Paan HR

-direct ‘evidence as eys ultness af tha#%:fg

the plaintiff-agpplicent. It ls not fmr ﬁhLﬂ“[aﬂﬂwu
to weigh the evidence, It is enough that the avi.,'
is there and the Inqulry 0 fficer has cunsiﬁaraﬁ iﬁ‘

to. accept it,

Be In respect of charge Ne.3, the pldiﬁtiﬁ?q

applicant has accepted the fact that the mahgy.dff“’l

was r9091ued on 208,79 and uwas deliversd en 38.
His case ig that there uete some sarlier manéy.
as alse a telegraphic mcnay ardar dnted 24, B@?ﬁ .
h= d to be delivered first and tharafura the man4v=F'
;'in guestion was daolivered on 30, 8;?9. Tha'laa¥_uij |
gsunsel fer the plalntlff-qpplicﬂnt rafsrs phr

plaint 2nd *aya that 8,0, journal Pbr th%pﬂgfﬁzzl

¥21.8,79 te 30,8:79 was net prﬁducad ﬂurinmjﬁlﬁjk““”]
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could have besh pgid,

plaiﬁtiﬁf-agﬁlicent has nﬁt hean ab

this finding is witheut suidance.-
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authority has net

the chergés ta be* |
-.has‘racardad that

Ingquiry Cfficer,

it was necessary for him to rapﬂat the raagnnl
the Inquiry Officer mlght have racmrdﬂd HltﬁL

significent that in the appe1late urdar #Btﬂl
£he vsrious matﬂrlﬁls relcuant for the churgaﬁ
.haen considered, Seo the :

3 apeaklng grriar, Nn cther Lnflrmlty in thafff
“pEgceedings is mada aut by the laarnsd cﬂuns*ﬂ

plaintif?~appliﬂant.
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The last puinb by thm learnad cnun

iﬁm Solointiff-applicent is that thﬂ%fun E@tﬁfx,

f- kiuiasal frem servict is axcaa&§aa. ﬂﬁ mgmsméﬁV*:;;.
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Department, im the appellate order there is absolutely

no mention of the propriety of the puniehment o f
dismissal, It will be appreciated that the remoyasl

of the postege stamps, which must have tak-uuplant aftar |
the stempe hed already been defaced because d-liviry - |
thereof had alrna&y been sttempted, took place in
March, 1980 vhile the deley in distributing the soney |
order, perhape of sbout one veek, had taken place in
1979. The chargeshest for these offences came almost
three yeers after the event end the punishment yas
awarded between 4 and 5 years of the event, e do not
think that having regard to the nature of the ﬂﬁa:qus
and the time facter, the punishment imposed is
adequately balenced with the facte of the case, Since
the eppellate authority has not applied its mind to the
quantum of punishment, this Tribunal might as well have
considered to reduce the punishment; but in view of the
decisicn of the Hon'ble Supreme Court in the cese of
Union of Indis Vs, Parmenands (1989) 2 SCC 177 at pares
26 and 27, this Tribunal is not expected to substitute
8n order of punishment for the order passed by the
departmental authorities., The Suit, therefore, should
Pail,

12, For ressons indicated above, the Suit is
dismissed, Partiee shall beesr their costs of the Suit,
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.ﬂﬂamhif’fii—ﬂ‘#ﬂﬂ Vice Chairmen

Dated the_4* - aug.,1990,
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