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Suit No. 832 of 1984 Harishanker 3ingh
Versus Union of India and Others has been raceived
on transfer from the Court of Munsif (I) Gorakhpur
under Section 29 of the Administrative Tribunals
Act XIII of 1985. The plaintiff joined the North
Eastern Railway Imter College after recruitment
through Railway Service Cocmmission, Muzaffarpur
on 15.4.1981. The Chief Pesrsennel Of ficer,North
Eastern Railway proposed to hold a selection of
Lgcturarﬁ in Mathematics, Hindi and ather subjects
vide his letter No. E/252/254/A(11) dated 5.12.83
addressed to the Principal, North Eastern Railway
Boys Inter College, Gorakhpur. The plaintiffts naﬁ??r
was at 851.No.6 in the list of lecturers for i

Mmathematics. According to the plaintiff.ﬁhuf¥-




know ledge to adjudge the afficisngy

candidates. According to the plaintiff g :
hlifi;  | lecturer was required to be Pﬂétgraduatafwiﬁﬁ?f17ff“
o teaching gualifications but all.tha three Haﬁbarsu
did not have any teaching qualification and
also did not possess any degree in taachinﬁ
: and therefors the Interview Board was nothing but

e e | ~ a mockery of the candidates. The plaintiff has

further gone on to say that according to the

B e

4 sgttled principles of law as laid doun in the

S L Qg{/’ : Education Manual and Intermediate Education Act

S s L

the Committee should have possessed suitable

fﬁ_@3 }{ 5 gualification and since the Intervieuw Board had
i SN " - not been appointed according to the norms and act
| done by them is ultravires, illegal and liable

- to be quashed. According to the plaintiff he e

N ot
P ot

| ';-:' g possessed appropriate qualification, He was alsg i

Pound suitable in each respect, He had imparted

education to intermadiatﬁ students and th&r’féﬁig
I i)

he should have been ﬂﬁpnlntad o = lactumm"“?

ﬂathamaticS. However, the Hailuay 5aruidh;



Ms ﬁraﬁa ﬂsa 551 wu ta mk a'dmiﬁéi |
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adhoc basis and he is subsequently called Fﬂrﬁfn:ﬁ?
selection, he is to be selected but in ths instant-
case the rules have been uiulated.uﬁg‘euen if a
candidate is declared unsuccessful he should have
been called again for selection after six months.
In the instant case Railway Service Commission

held the test after seven months but the plaintiff

was not given a chance to reappear in the selection.

The plaintiff has therefore prayed that by a dscres

it may be declared that the selection for the pest of

.lecturer Mathematics in the scale Rs,.550 - 980 held
by the Railuay Service Commission for which the
interview was held on 28.,5.1984 and the result was
declared subsequently and the appointment of the
candidate from the said pansl be declared illegal
and that by a decree of injunction in favour of the

plaintiff the defendants be directed to consider

the plaintiff's promotion to the post of lacturﬁ_r__'r'-

in Mathematics,
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had two uingﬁ = Eﬂglxsh Hﬂﬁiun ﬂiﬁh{q he
Hindz Medium Inter College. 1In the Edfff

this upgradation and introduction of subjects, 3 pusééf'
of Lecturers Mathematics in the scale Rs, 550 - 900

were sanctioned for the Hindi Medium and English i

Medium Wings of the Inter College., These posts were
classified as selection posts and therefeore they

had to be filled through a positive act of selectiﬁn.
In the intervening period in order to manage the
work ths plaintiPFjuhm pnssegsed the qualificatinn,
was given a chance to work against one of the posts
on 16.7.1983., He was alsp called to appear in the
sglection held for the post in question. In this
selection only viva-voce test was to be conducted,

According to the defendants the instant Railway rules

provided that a Selection Board for selsecting the

candidates should consist of three officers one of

ke e el i 1

whom would be a Personnel Officer and none of tha
Members be subordinate to any of them and for the
grade Re. 550 - 900 the Selection Board was bo

consist of Officers of Junior ndministrativ&f:



nut submit any raprasantatinn althar aftar tha'

test or prior to the date of notification of thﬁ
s B s result, He, however, did not qualify. He submitted =
: | an application on 19,1.1984 for being given anothex

i _ chance for the selection, -His applicatinn was
l.., ¥

o 47 considered but was not acceptad Agalnst the three
G vacancies of lecturﬂrs since none o thexcandidatesi

_E ... found suitable there was no zlternative bﬁt to resort
A to direct renruithent through the medium of Railway
| ' Eg//’ Service Commission. The vacancy was accordingly

;3;;- " notified, The plaintiff had also applied an the
| prescribed form. A written test was conducted by
'ﬂq ' o the Railuay Service Commission,Muzaffarpur in which
S the plaintiff also appeared but he was pot able to
i qualify and therefore the question of callimg him
for further viva-voce test did not arise, Ths
Railway Service Commission finalised tha test and
declared the result., 0On 19.1.1984 tha plaintiff
moved anether application for granting him a FuE

chance, The defendants have challenged gﬁ@;;“
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~ frivolous and

5. In his replication the plaintif
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has }eitaratad his sarlier ﬁﬁnt&ﬁtiﬁﬁ;iu

the chance of promotion to somebedy anﬂfthafﬁéﬁﬁéﬁg;ﬁﬁ
the Selection Board intentionally declared him | “
unsuccessful., The plaintiff has gone on to say that
there should have been a written test as well as

a viva-voce but only viva was held in the
departmental selection, According to him Shri V.K.
Pandey has been selected by the Railway Service
Commission, Muzaffarpur though he was net eligibls
to be called for the selection as he was merely

a clerk in the Chief Mechanical Engineer's effice’

N

of the North Eastern Railway and did not possess

requisite gqualification to teach intermediate class,
He has also challenged competency of the Board of
the Railway Service Commission who constituted
the Selection Fhard as they were not qualified
and once he was promoted on adhoc measure he shnul#

not have begen declared unsuccessful. All this il

exercise was intentionally done by the Selection
B '3 : i
Board sk ille:_:;a&appaintment &® favourites,
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(ii)  Adhec promotees should net have

to avoid harassment in ﬁuﬁhﬁiﬁfQ#iri-

Board's order. : | ; St ) |

(iii) Thé plaintiff had done satisfactory work
énd there was nothing aduarsa'against hiﬁi

and he has been wrongly failed,

Tha.laarned counsel for the defendants has attacked
the contentions of the learned counsel for the |
plaintiff on the ground that the selection has been
made by an Expsrt Body that is the Selection Board
and on thﬁf of expertise its deliberations
could pot be challenged and the Railway Service
Commission is also an independent Expert Bndy and
unless something irreqular has been pointed out

the results announced by yet are also not subject

to challenge, Shri V.K.Pandey one of the candidates

who has been sslected by the Railway Service Commission

has not been impleaded by the plaintiff and therefore é

TR

‘the suit is liable to be rejected for misjoinder. =8

5.

lecturer



not have adequate qualifications to juﬁga_ﬁi&;uf B
suitability. The Rules on the appointment of ﬁ&i@éﬁ-
Board seem to be fairly clear., The Selection Bnaﬂ&#ffl;
are constituted under the orders of the General

Manager or Head of the Department.or other cumpat&ﬁt:
authority not lower than a Giuisinnal Railuay Manager
or a Divisional OfFficer. For selection peosts in

the grade Rs., 550 - 750 and above, the Members of the
Selection Board shall not be lower in rank than

Junior AdﬁiniﬂtratiUE Grade Officer or Intermediate
Administrative Grade Officer. A Personnel Officer

who could be of the next louer grade ,though he is an
equal Member,has to be one of the Members of the Board.
None of the Members of the Board should be direct
subordinate to the other, 0One of the Members must be
frem the Scheduled Caste/Scheduled Tribe Community. 'f
If such officer is not available in the Selection H&ﬁ§ ‘

attempt should be made to co-opt one from the

adjeining units., The nomination of the Selactiun-éf

is normally kept confidential.
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have besn rapraﬁuaed ﬂn-nagq Eﬁ af th&:_ﬁ

The Selection Boards hn},d a written taat uhum

prescribed, examine the service records, canfﬁ#ﬂﬁfﬁi

reports, ‘intervisw the candidates and select thq'“f

best suitable candidates as per merit., We do not
find any illegality in the appointment of the

gL 2tres Ao netl ﬁawcb![u\’.ab- _
Selactimn Board. It was preoperly c:nnatituted.z iz
was not necessary for it to coopt any pmfessienal
expert because there was no uritten examination and
the Selection Board cemprised of responsible
Junior Administrative Grade Qfficers, MNothing
has been produced by the plaintiff to support his

3 Hrat

charge against the Selection Buard,*‘It wvas not fFit,
suitable and sfficient for conducting the intervieu,
It is not necessary to possess Postgraduate degres
in Mathematics for determining the suitability of
a candidate to teach intermediate class students

in a viva-voce test. According to the written

statement given by the defendants ons of the ﬂambdtﬁjﬁ=

was a Postgraduate while another Member whao did ﬁ§§;
belong to the Personnel Branch was a Bachelor of

Engineering, We do not find any raaaan-tgﬂﬁﬁ
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that ﬁha Selection Board assumed the respnnsibiliiy

without being capable of assuming the same in flagrant

disregard of any rules or dirsctions laid deown for the
formation of such Selection Board or any violation of any

basic rules in regard to selection of teachers in the

s - grade Rs.500 - 900. The plaintiff's arguments are deweid

of force. He has been unsuccessful in making out a case

of mala fide,these allegations were the ﬂnly feeble

TR | materials which have been referrsd to by him

iR . an effort to bqild up his case which to our

mingd totally fails, A2 a matter of fast in the.
selection of teachers,wuho are responsible for
building up the future generation,one has to be very

e careful, If all we can buy is peanuts;all we will get

7
aet 3 : would be monksys. There could be no question of !
appointing persons to higher grades who ars not S

suitable for the post., In any case promotion is &
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the post or not. a&&&&ﬁif%ﬁﬁ?ﬁéwﬁigb,ﬁus

nﬂt been selected and nnnsldarad for pfﬁ‘”f

equality of oppertunity. We do not find anything

illegal in‘'the constitution of the Selection Baard
and nothing has been brought to our notice in regarpd:’
to its' proceedings. The Tribunal cannot promote er
: ;

demote a person. It can only demolish a bad order

and we find nothing bad in the whole process,

6, The plaintiff had appeared before the
Selection Board, He was not selected on the pest
advertised.by the Railway Service Commission he had
also applied for the same and appeared in the test held
by the Railway Service Commission, and he was not
selected. Aggrieved by his mom-selection he filed the
above suyit. He cannot be appearing befoTre the
Selection Board or taking a chance in the
examination held by the Railway Service

| : % Y, - me
Commission and fakipg @ oisenes for favourable rasul

and now turn round and question the censtitutien &



fundamental basis of the contentions madﬂ'h?ff

the plaintiff rested on the assumption that

he was the most suitable, efficient and | A
capable teacher, According to him, he Jt'7ﬁ
possessed the highest academic gualification
and also had the requisite experience and,
therefore, he should have been preferred teo
all the others ﬂ.x.*hog;@.% to be selected, {
The argument was thet although what should
-
have been considered was academic eﬂfﬁainments
and teaching experience but the Selection
Board was not competent to judge the same,
Regarding the competency of the Selection-

Boeard, we have already discussed the issue

i e

above., We draw support from the observations
méde by the Hon'ble Supreme Court in Lila Dher

vs. State of Rajasthan, (1981) 4 SCC 159, whiech

were 2s follows:-




to public services,

««s How should the competitive examinatibn ﬁéiﬁg
deviseC?eess g
It is now well recognised that while a
written examination assesses a candidate’'s
knowledge and intellectual ability, am

interview test is wzluable to assess a cancitans

L

over2ll intellectual and personal qualities.
While a written examination has certain
distinct sdvantages over the interview test
there are yet no written tests which ecan
evaluate a2 candidate's initiative, alertness, |
resourcefulness, dependableness, rc:cu‘;aprc'z*rr:—,tJ'.'-.mfﬁrfaess-“E

capacity for clear and logical presentaticas

f
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n, effectiveness in
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effectiveness in dis

-

meeting and dealing with others, adaptabilitgi

judgment, ability to make decision, ability

lead, intellectual and moral integ



was nothing illegal in the entire process &f.5a1§§5-

for the appointment to the post of Mathematics teach&r
: The application made by the plaintiff. is, therefore,
liabk to be rejected.

w | In the result, this application { Suit No, 832
5% of 1984) is dismissed, Parties shall bear their own 3
-, . C05t5.. ¥ ,.
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\ Vice Chairman, Member (A).
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