ondenta.

( By Hon'ble eSS Shama‘y *,,,
x{ﬁ;w%.-

This petxtlﬁn under hrtlclswﬁﬁh’:
Gonstitution of India has been recei?eééﬁ S
from the High Court of Judicature at &;iahia-m

BT

under Section 29 of the hdminlstratlve Tribun
Act XIII of 1985.

of ccnvecting the Meter gauge into Broad gauge

under the Engineering Department in the Varaﬁﬁﬁi?i ;

ey

Sivision. The respocndent no.l vide his netice s
dated 26.3.1985, copy annexure L, invited appl—%e‘aft
iocns from subs:‘-.ﬁt&nﬁsand casual workers wo:f:-k-i-'-ng:.
all the departments uf the Varanasi Division ﬁﬁﬁiﬁ‘

a appointment in the Mechanical Department on the

i

' equivalent status. as the petitioners fulflllgdg, AS

, all the requirements mentioned in tne aforesala

4

55 Actice, they touo submitted applications for

appointment in toe Mecihanical Department and on
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working on %h&i; ‘?’é’ﬂ‘t’-«

no.2 joined his duty ﬁn}f}yh#

undzr order dated 5.6. 1985, cfﬁpy' anﬁE‘W&q
the respondent and the petitioner no.ﬁihid f
post subsaguently at Chspra mulchery Locaﬁghanaﬁ””*f‘
order dated 31.5.1985 issued by the respen&ﬁﬁﬁa |
respondent, however, vide his order dated 12.6% 1§“£"='

copy annexure O surprisiogly directed the deletion ﬁ%

"Eﬂh

the names of the petitioners from the list of sele
candidaztes and ordered their removal from their
respective posts immediately on the ground that they
were casual laebourers in open line and not in tne
Works Department.

-

3e The validity of the said order dated | 1
12.7.1985 passed by tne respondent removing tne §
petitiocners from service hes been challenged in this HQ
writ petition on the grounds thet the impugned order |
is wholly illegal, male-fide, arbitrary and without

jurisdiction and violates the provisions of Articles

14 and 1o of the “onstitution and tlae principles of

.
$ o i
e e e

natural justice. The petitioners were fully eligible
for appointiment and their nsmes were wrongly removed

by the respondent with ulterior motiuqﬁn order to Pﬁﬁﬁiié
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of the responaent,

construction under tne direct control of the Cnief
Engineer (Construction) N.E.Hailway Gorakhpur and

were not working in any depaertiment under the control

it was stated that the p&tﬁﬁ%f;:;

of the Varanasi division and as such, they were not

eligible for being considered for appointument under

{

the notice dated 26.3.1985 (annexure 1) issued by E
i.-

the respondent.

In order to meet the exigency of

L

the situation created by the heavy cesual=ty occurred ||

in the department becsuse of the marriage season etc.,i

the normael and routine procedure for appointment was

ana

not edopted/on the basis of paper qualification and

general fitness, the posting orders were issued f

subject tu the screening test and medical examlnatlan.

The appointment of the petitiovners was thus

subject to screening test. It is wrong to say thet




i S

order was passed and the motive attr E"£;
petitioners is not correct. The mere f@éﬁ f“
petitioners were working in places falling*ﬁ; ;V

the contrcl of the Varanasi Division aces nﬂ£%§
them under the control of the Divisional Uffice ['
Varanasi and the notice annexure 1 inviting
applications was nut applicable te the petitionerﬁa 
The petitioners had no right to continue on tha
posts and no interference is called for by the

High Court/Tribunal. The petitioners have not

exhausted the alternative remedy of dep artmental %
Readwoy Sevvomis (Discipliva o Aeeced) Rulen \aby (here “‘Wﬂh‘ qwrﬂ'hﬂd

appeal contemplated by Rule. 18 of th&}D.hmRuleaﬁ i‘j

R

and this petition is not maintainable.

54 3 In the rejuxnder filed by the peﬁ&ti;f*[s

w
' e
R y

i

ers, it has been stated that all the pﬁtkblﬂne §;
were appointed as casual labourers by the Fsﬁgi;
B .G.Construction, N.E.Railway, EeﬂrzauSaﬂf;{?;ffn'“

Deoria Sadar is under the can@rﬁiuﬁf~ﬂﬁﬁ}’

.
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gaugs cnnéﬁrﬁﬁﬁfﬁﬁa“_mmf;l
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divismanzz 3.%985 ahd £ :

annexed to the rejoinder. Tha nﬁ&ine é%g@

£ e e L s A

counter affidavit to the comtrary are not nmrrﬁiﬁqf

e A T, e 4 y
i P g i g 4 s o i o e U

was also stated that there is no provision of agﬁaai-"
under rule 18 of the D.A.Rules against the 1mmedﬁa¥@
termination orders end the petitioners nad no optlon
hut to approach the High Court for getting the impugned
order quashed. -

6, je have carefully gone through the record

in the light of the submissiuns made on behalf uf the
parties before us. The only point arising for deter-
minstion in this case is whether the petitioners were |
duly selected as class IV employees by the respondents

under the orders annexures 3 to O and their services ,
41

were wrongly terminated without observing any fnrmaliﬁgié

)
¥ o

For deciding this question, we have to first axamlff

'A' to the petitiorn., This document is in Him‘ﬁ E 'f“
the English translation of the relevant por

is as below :i=-
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snow that tne aubstitutes “end aﬁ%uaL
in other departuients oi the Varanasi ¢
join the Mechanical Jepartment 1n?the
2nd not on a regulsr or permanent basise
3, 4 and 5 are the office crders dated 1.0. 1‘93 ,; ‘h"‘if-
5.6,1985 and 31.5.1980 under wiiich the petltiﬁnh ‘
kama Shankar, Avdhesn Misra znd Santosh Kumar
Meharaj respectively were appointed temporarcilye
The relevant contents of these orders are as follovisi-
" The following casual labourers were
declared successful in cne eligibility
test held on 20.5.1983 and 31,5.1983

and they are appointed as substitute
engine cleaners on temporary basis.

i

Their regular appointment will depend
upon screening test and medical

examinatiocn," +
8. These appointment orders thus clea
that tne petitioners were appointed gﬁ'ﬁﬁéiﬁﬂ}ﬁfﬂ~“
engine cleaners temporarily subject ta=ﬁ§{?§$

test and medical examination. ThGY @ﬁﬁaiktf

s



......

substitute engine cleaners temporerily but

screening test, it was found that they were qﬁﬁ";

*

working in open line as casual labourers but w&% ”fjf g
working in the construction department and as such, B #
ﬁ

- -"."-.

their names be removed from the office orders,
annexures 3 to 5 and they snould be removed from

work with immediate effect.

-

7o Accarding to para 2315 of the Estab-

—

lishment wmanual, substitutes are those persons who

} are engaged in regular scales of pay and allowances

’l applicable to posts agalnst wnich they are employed,
These posts may fall vacant due to railway servanits
being on lecve or due TO non-availability of
permanent or temporary railway servants ena which
could not be kept vacant. Para 2318 of the lianual
furtner lays down that substitutes should be given
temporary status after working for four months.

‘; As the petitioners were appointed as substitutes :

4

and they were removed from their respective jahﬁai

1._‘ e

within a period of less than 4 months, 'l;hegf ﬁ= -=

-

b
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working in tﬁe oﬁ%n f“i
construction department. In'péba [ %
affidavit, they have clarifleﬂnthat‘ﬁgugyﬁ; 

ox 1
mean the various departments undsc the d% muf

S

the Varanasi Division. The advertisameﬁuxgﬂaﬂf',
annexure ‘A’ extracted above, shows that the app]
tions were invited from the casual labourers and “' )

substitutes working in tne departments of Varanasi

- .
N S I SR ——— SR L

division. The respondents haye further stated that
the petitioners were working under the control of ine
Chief Engineer (Construction) N.E.Railway, Gorakhpur 2.-_
Headquarters Uffice, Gorakhpur. Thus, according to

them tne petitianeré were working under the control

of the Gorakhpur headquarters and not ander the

Varanasi division of the N.E.Railway. [Ihe petiticners
have alleged in their rejoinder thetl They were workingi
under Varanasi uivision but have not produced any "
evidence in support of their contention. The two

annexures filed with their rejoinder by the petitiomhﬁ

o

are not at all applicable to this cese as the appoint

ments thereunder were not magde xu»aﬁcapdaan&n-g,}gf
X _
the advertisement notice, annexure ‘'A', under v

the petitioners were appointed. We are, the@aﬁﬁﬁ~l

;*r' {
L] il
B
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hat there has
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any order as to costs.
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A7 .3.1987
MEMBER (A)
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