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_ Suit No. 194 of 1984 filed by Keshav F
Pandey in the court of the Civil Judga, '. H“‘f_,;“it.rg
been 'branafarred to this Tribunal under Section

|l|.J

of the Administrative Tribunals Act,1985.
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Applicant's case 18 that he was woﬁ “ ;
as Daftari and due to his activities as Union wor u ;
the authorities were annoyed with him. When the ana__
gency was proclaimed the authorities gutl an opportunity
to take revange and as such on 17.9.1975 the applicant
was compulsorily retired. On 12.10.1978 he was reins-
tated with the direction that the intervening period
will be treated as leave of the kind due. According
to the Gm:arnmant Order dated 10.8.1978 the appliuﬁniﬁ%_
should have been given full salary for the ralav%n.n'bf- o
period. The applicnt made several representations t& -3
the authorities .for pa:,rmant of full salary uithnﬁigﬁ* "Jl,

any success. His representations were ra;laut-agl,i,
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was treated as leave of the k:lnd 7

applicant joined the duty of 17.10.1978

regarding payment of full salary cannot be a.p rﬂ “*-i.

g p“m“ ""*?“1**? and not due
as alleged by the appﬂj_}_j_’ h 2 1. ‘UL Aot

the applicant w“*aa rainsta.tsad“ Q ui:_!.: _J:a:j;;;;;:-,‘:.-"-,“ff::-.'_.:_}-.

wias not retired due to political raa-aa '*?j; personal

victimisation, but he was retired in puhl:l.u, E"&’j}m 3t

So, the provisions of the Government Order da.téﬁ‘ ﬁLﬂ E: *m!n

‘,‘]:':I-.r

to the case of the applicant. The applicant was an‘l‘.i

led to full pay leave for 120 days, he was antitﬂ:é

h -l

to 1;{1:_‘_ on half pay for 262 days and then he cuuld’i
take leave without pay for the remaining period. He

never moved any application in this connection. The
applicant did not move any 'cnu;-t for six years. Sé,
the suit was barred by time. The applicant filed a
writ in the Hon'ble High Court in January,1981 in
which the following order w as passed:-

"This petition is highly belated. The
petitioner is not granted any of 'I;hg
reliefs taken on the ground of laches et
in pursuing his remedies before é .-_; &
authorities. The petition is a tﬁ?}‘
ingly dismissed.” %
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The d@applicant was paid panaiun, gratuit s‘“r“L lri"i“fw
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I‘BM ‘bilﬂi !.J and preler
on inuorrau f *rm -
missed. "
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The appiii , was working
the Office of the A.G. ,]I.Pt@ m:r*iﬁ bad .
fying service of 30 years nni* 1
of his compulsary retirement ]
interest and he was paid salary and ‘uulfL ances for
three months in lieu of notice. On 2% 13’%1, _

reinstated and the intervening period was nraﬁ -.-.;l,

be treated as leave of the kind due. In the Governme fj[J

order dated 10.8.1978 it was laid down that where . ”"L Tk

definite finding that premature retirement of the . oy ; .-_ "‘-‘L—
Government serviant was on account of political or |

personal victimisation the intervening period should |
be treated as duty with full pay. It was further |
observed in this Order that in other cases the period -,I*
may be treated as leave due and admissible. There
is no finding that the applicant wias retired on politi-
cal ground or there was any personal vietimisTation.
A simple order wIas passed that the applicant wﬁas
being reinstated and the intervening period would be }ti
treated as leave due. The second part of the Govern-
ment Order dated 10.8.1978 lays down that in nthd‘i"ga:”

&

cases the intervening period will be treated as laa.vg« - -_g -

due and admissible. So, in short, there was no find;tn‘gf‘;‘ﬁ _*.. A '* b

regarding victimisation etc. as laid down in ‘I:hp finut 7.1 |

part of the Government Order. The second part of ‘bh,g i '

Government Order has Dbeen complied with in case q;; '

the applicant. : '_"E b N ’Q: 4 ; |
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interest nn@ th “ fore,
that ‘I:.ha inta

due.

The appliﬁaﬂj‘t, { . :i"’ﬂml '""u‘i"él‘:""{

iy

of the reinstatement order lia,- od ﬂ?{:.h 0.1978 by

the intervening period was traa.t* ‘h‘j the leave of
the kind due and admissible. He made "”Fr esentation
against this order on 24. 11.1978 which ﬂ‘u 1 H;:j,,m. |
as far back as 15.2.1979. He again made a rupr"é -ayrf*v-

tion on 26.2.1979 which was rejectad on 5.3.1979. Tha ,_.ﬁ‘: i

=
b
January,1981 which was rejected in the same month on

he filed a writ petition in the Hon.High Court in

the ground of laches. Thereafter he sent a -rapreaanta_-‘ -
tion to the President on 24.4.1981 which was rejected
on 23.10.1981. Ultimately this suit was filad on 24th
of April,1984. By making successive representations

for the same relief the running of the limitation could

not be arrested. When the writ petition was filed
in January 1981 he could have filed the suit within
2 remsonable time but he did so on 24.4.1984. So the

applicant cannot challenge the correctness of the order

dated 12.10.1978 because in that respect his claim 9 &ﬂ
is barred by time. However, even if we ignore this g S X B
g LT

aspect, the applicant cannot get salary far._m'bha entire | : '5:_ gy g
| | ‘ﬁ»g&._:}w‘;

period as stated above. o B, SN i

Applicant's claim may be time-barred 8o
far as challenge to the correctness of the 'pz"-ﬂa:;_‘nf
reinstatement dated 12.10.1978 1is concerned. _“Bu'l'.' thiﬂi“‘-'*.
order has to be complied with by the Department and

they should have made the payment according to this

e e e e — e,



cerned, {:’*
Department shnﬁf?f&?

the order dated 12. 133; :
already paid to the appw

retired. T S ' -

is accordingly diﬂpoaad of in tarna-;- rj“ the

B

given abgve. Parties are directed ‘I;3

costs.

W VICE CHAIRMAN,
July 3 {1 ,1987.
R.Pr./



