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petition under Section 19 of the Hdmihiﬁtf&t&ﬁ? ﬁﬁﬁ%uwuw
Act XIII of 1985, The petiticner's case is tﬁﬂﬁﬁﬂhﬁﬁﬂ?
due to cross Efficiency Bar at the stage nf'ﬂﬁiﬂ@@ﬁ%

. 14101974, His case was placed bafore the Daparﬁm€
f Promation Committee in October, 1976. The Cnmmlttaa
) him not yet fit to cross the Efficiency Bar. His cazfﬁT

- next considered in February, 1984 and he was allowed ﬁﬁ{'

cross Efficiency Bar w.e.f., 1.10.77 instead of 1;1ﬂﬁiﬁg?# 
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In the year 1975 a chargesheet had bsen issued to the

4 T

poctitioner which resulted ip avarding of a punishment nﬁﬁf‘
compulsory retirement to him, This retirement was order rad
Weesfs 29,1,1979,. The applicant preferred an appeal to

che Presidant and the penalty of compulsory retirement

R e o -

5

was set aside and the period of compulsory retirament Fnﬁuﬁwfﬂ
__inﬂ

2941479 to 5.3.82 was treated as duty for all purposes and

he was given full Pay & Allowances for the aforesaid p§x4u4~:

When he vas reinstated the apolicant represented for

lloued to cross EPFiniancy dar w.,e.f, Bis dus ﬂ%%ﬂiﬁ
was informed that in 1976 he was found nnt\YBﬂ- ﬁi'””i1:-

1984 he was allouwed to cross E?Finiancy~~§~* &v-
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was turned deown and
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petitioner has quntﬁd Bﬂﬁﬁgﬁﬁﬁf

that a Government aaruﬁﬁ%{aﬁﬁ;
proceedings are pending but wﬁn?ﬁﬁ“";r
3ar may not be allouved to cross the Efftﬁfﬁﬁ
after the conclusion of the proceedings and.
cross the Efficiency 8ar u.e.f. retrospective
unless the competent suthority decides nthsruiaﬁgm
petitioner has therefore sought relief that tha'ﬁ;  f
of the Board of Central Excise communicated to himﬁ@@i

12.6,85 and recsived by him on 1.7.85 refusing him‘ﬁﬂf

allow cross Efficiency Bar w.e.f. 1.10.74 be set ﬂﬁﬁ%EM'

.' wa

d :
2 The facts of the case are not in dispute.

respondents have however averred that in view of the

pendency of the enquiry proceedings which wers under X

contemplation the petitioner was not alloued to crn&,m'

47w W Ry

Efficiency Jar., a disciplinary caseyconcluded by t*ﬂu
petitioner having been punished by way aof cﬁmpulﬂﬁgz
retirement on 29.,1,79. This was later cancalladtgnnaﬁﬂﬁ

patitioner

treated as
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'._,» ..4-.!-;»:1’:. {ufimlq—?s".‘ he

representinp against tha-daa&aiﬁgug ;Mﬁ; rtmental ﬁi
Promotion Committee his Baﬂ%‘ﬁa‘ﬂ. e
Oepartmental Promotion Eummiirg;;?ﬂff

) and the Review Departmental F?ﬂ nf?Q@

3 considered if the Dspartmental Promotion Committee

| | have met as per the prescribed schedule. In case nE?Q;

employees who were under suspension or who had Bt

disciplinary procesdings against them the findings ﬂﬁdgﬁ
the Depiifmental Promotion Committee were to be Pliﬁﬁk?jf

w k
in a secallcover uhich should bo upaﬁiafter the
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conclusion of the proceedings, It was in this bankgruu-i 1

that a Review Dspartmental Promotion Committes was

| convened, But the Committee after considering his casse

decided that no change was reguired in the conclusion

arrived at, His case was again put up before the
Departmental Promotion Committee in February, 1985

tc see if benefit of increments could be given to hi
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there has baen nathing mrang “?jﬂﬁé-f;

issued by the Ministry of Hﬁma&%ﬁf;;ﬁ;fﬁ'”“jﬁr

lsttex NovGeHDAE 39134-@&&::1 f | ¢

been followed in this case. Theae fn&f“

y s _-l ”
l' h
T

after a gap of time following the date on ﬁjﬁ-‘“

Govt., servant becomes due to cross the Effici g

as per prescribed schedule, According to these
instructicns the same Departmental Promotion Commit
is alsoc competent to consider the reports of adﬁ&ﬁﬁﬁéiﬁ,
years and tharefnét &; can arrive at a conclusion mht:uff :
the employee was fit to cross the Efficiency dar frgm
the next success-ive year or not. According to what
the respondsnts have averred it is cldar that the
Departmental Promotion Committee has considered only
the relevant Confidential Reports before arriving at thﬁﬁJ‘

date of 1.10,77 instead of 1.10.,74 for promoting the 3
g
petitioner to cross the Efficiency Bar., To @pa aatiafy

sent for the Confidential Character Rolls of the

potitioner, The entries from 1978 backuwards

kY



31,3.72
30.6.71
135478
30.6,69

A perusal

X

would indicate that except for one Saorat;
to S. ﬁiEnqu1ry which was made in the Cunf%dan
for the ysar 1973 thers is no indication that t!
petitioner was not fit to cross the EfPiciancy

Y wohere

from the due date, Even bagze an auaraga assessmen =8

o - P

has teen made by the Reviewing Officer, ﬁas Pitnﬂﬁ-u
for promction toc higher grade has been certified as
' In his turn ', The Departmental Promotion Enmm&f}.
nnrmally examines the Confidential Reports for pra'fﬁ_ﬁL*
five yﬂara:fhc petitioner was due to cross EFFiclancy
3ar on 1,10.74 therefore the relevant Confidential

Reports would be upto 30,6,69., A perusal of theseae

reports does not indicate that the petitiomer was not
fit for further promotion, Crossing of the EFFiciagggl %ii
Bar ‘is not 'a matter of right., It is the diacratinﬁ:-
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. %/ petitioner should be cor
Bar w.g8.Fe 1.10.74 1a7RChE due ﬂ*ﬁ
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