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High Court of Judicature a‘t
ferred to +his Tribunal under Se‘ ]
Administrative Tribunals Act (No, lﬁ’

In the yeer 1951 R.N, Pathak, " referred
as the petitioner, wes appointed as Gua L
in Northern Railway. He Wwsas promoted in 1 -_':;3,;_-;.:
at the time of occurrence he was working a’é&e
Grade 'B'., On 22.4.1975 the petitioner was Jﬁf'
as Guard in Train Mo, 2 AID, and on that day’-'*é
passenger, named, Ganga Ram Sharma, approache |
petitioner and said that he could not. purchaé 'ﬁ
Thereupon he was made to sit in 'the Guﬁnﬂi"s
petitioner took Rs. 1.40 from him %&‘E{' wt iss
receipt/certificate in lieu ﬁ&wgeffﬁ urmf
he pocketted the money by denying Aﬁﬁ-.ﬁ
he wass confronted by the ¥1ailaﬁ§g




on examination “fﬁﬂ{Tj:

s

that he failed to ensura*ﬁﬁif_

m 1 . T
inquiry was held. The Disciplinafwwqﬂhﬁﬁﬁﬁﬂﬁ?”’

order dated 9.7« 1979 held that all th& _1"‘"4-.|u_kf \5Ses

sncludino the complainant Ganga Ram Shar

t+heir version by saying that the 0rigina%£

the Vigilence inspectors.
stage that the Vigilence Inspectors happeﬁedr!

there and they recorded the statements of m:‘*

those statements were given

It was further of epinlﬂn t;fgtgkamfﬁiﬁﬁﬁ comas
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a from Guard Grade tpt %;ﬁ

a penalty of feaﬁgé%ﬁxfﬁﬁiﬁ?ﬁ

prescribed in the Criminal Prﬁceduﬁﬁﬁi?
authority was of the view that the peti ﬁfﬁer*ﬁﬁﬂiTJ~
indulging in nafarious activities aldt aleﬁ
only on a particulsr day thet he was nabbe&ﬁhT

appellate authority furtiher held," The over

!

of evidence of the aggrieved passengers is al
the employee, The punishinent stands." ﬁggrigvﬁi?
order, the petitioner filed the present writ pe.m

T ".

the Hon'ble High Court: on 22.10,1980 which, 2si sta

has been transferred to this Tribunal, ‘f1

We are concerned with charges no. 1 and

which were pressed before us at the timahggﬁgi

.“-‘-
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I+ is said +that on the aforesaid dﬁﬁk the
Rs, 1.40 from Ganga Ram Sharme gn
Devi, but did not issue the ﬁmgggs

These persons could nodt pﬁﬁchasép.L

e



far as ¥?b paym

& -

there was no eye wi%w;?bfﬁﬁﬁgﬁ;

'L

who was produced during t
he stated that he did not p J

disciplinary authority as well frﬁﬁiﬁﬁﬁmﬁfﬁﬁﬁ-
were of the view that the Evidence 'géﬁgiﬁ% N«
and, therefore, it was immaterial th |

supported the prosecution version durkﬂg-wwffl““*wﬁ ne
e a‘c"'

inquiry. They relied upon the various sﬁa¢4ﬁquwhpﬂqrmg

by the Vigilance Inspectors and also the Stﬁa‘jﬂ¥

the thres Vicilance Inspectors recorded duriﬁﬁFﬁﬂﬂ
departmental proceadings. It may be repeated g'
these three Vigilance Inspecltors were not the aggg;
witnesses. To sum up, there was no eyerﬁﬁimﬁﬁﬁJg%?;f

nafore the Inquiry Officer to prove that the mor

accepted as alleged. He: slmply.reﬁleﬁ upon vggﬁ
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the charge, the caurts #ﬁ *’%mf
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the pf—‘l‘imllﬁ‘ﬁ

druing the inquiry-pféﬁﬁéﬁifggiﬁﬁiﬂﬁﬁﬂfi*
recorded during the prelifff;;¥
of the applicant was taken into ¢
Inquiry Officer. So, it was obﬁeﬁ%fﬁfﬂv
Judge that there was no avidence b&%ﬁﬁ%ﬁ.

Officer on the basis of which he could ¢§ﬁf.

inguiry that the petitioner accepted the twa;gqg

as illegal gratificationm, and so, the finding c@‘ﬂhi

a5t be based on the statements recorded during tﬁé

T i ey



r
-

~~falise.

In sh

the charge Sr hi
before the Inguiry Off

&

on the aforesaid grﬁuqﬂw:?ékiﬁ

well as the order in appesl are |

liable to be quagshed.

is allowed, and the o“der of o _ AL SR S e
dated 25,7.1980 PV 16 :
and the orde:ﬁﬁ .i:rlhﬁ the eppeal are quvh _
petitioner wlll be entitled to all the consegue
benefits permissible under the law and the ruﬁﬁhgfig&gﬁ;ﬁf- .

to bear their own costs.
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Dctoberﬁ\%‘&‘ 1984, Vice Chairman.
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