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CENTRAL ADMINISTRAT IVE TRIBUNA L,ALIAHABAD BENCH
ALIAHKBAD

: TA'H‘?:?% of 1986, . i
K.P.Sinha -.--.n-..u..“.“.....Applicarlt?petitimr rk'

Versus

Union of India & othersccecesceose .Respendents .
Hon'ble Mr.Justice UL Srivastava,V.C.

Hon'ble MriKiObavva, ALMI ‘
(By Hon'ble Mr.Justice UKL .Srivastava ,V.C%)

The applicant, who entered the National Sugar

Institute in the year 1957 and after intervening promot

-ions, was promoted as Junior Technical Officer

(Sugar Technology) on Class II Gazetted post and he

was confirmed in the year 1966 on the said post. The
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next higher pests in the regular cadre at Sugar 1

Institute are Assistant Professor of Sugar Technolegy/ |
Senior Technical Officer{Sugar Technology)/Senior
Research Officer Guer and !Qwahdsari). All these posts
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are in the same pay scale and the persons holding the
posf of Junier Technical Officer(Sugar Technology )
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and otherseligible are appointed on the aforesaid
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higher posts on selection through the Union Public
Service Commission. An advertisement dated 16%.7.83
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was published for filling one post of Assistant

e

Professor of Sugar Technology/ Senior Techaical Offieq
(Sugar Technology)/Senior Research Officer (Bur and

khandsari) in the pay scale of 1100-1600. The maximum
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age limit for the aforesaid post was not exceeding
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4% years . The applicant also applied for the same
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& and the interview for the aforesaid post was held

s on 73,11:83 by the Union Public Service Commissien.
Thereafter a panel was prepared in which Shri Usman

Ahmad was selected and a panel/reserve list was
prepared for filling up future vacancies. It is noted
that the life of panel, drawn by the Departmental

Promotion Committee normally is valid for one year

and it ceases to be 'yalid ©on expiry of one year and

six months or when a fresh list is prepared whichever
is earlier as has been provided in O.M.No%22011/6/75-
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ESTT (D) dated 30%12%76 issued from the Department

of Personnel and Administrative Reforms,New Delhi.
According to the applicant, his name was included in

the said panel! When the panel was still in existence,
anothexr vacancy for the post of Senior Technical |

Off icer (Sugar Technolegy) came into existence on

3143.84 because of retirement of Shri P.N.Gangolif?
® This vacancy had arisen within the period of less

than five months of the previous interview which was
held on 7.11.83. The said Gangoli was appointed
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as Senior Technical Officer(Sugar Technolegy) on 25th
July,1979 when he was about 53 years of age. The
applicant made a representation. in this behalf and

approached the Union Public Service Commission that

one more name of the panel(reserve 1ist) may be sent
to the Ministrxy of Foo& and Civil Suppliu,Dopartmntj |
of Food for appointment and he also appreached ‘

the Govermment of India by way of representation:-
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in this behalf and certain other representatioens alse

followed by him but appointment was net given to the

applicant but a fresh advertisement was published

on 28%4.84 for filling up one pest of Senier Technical

Officer (Sugar Technology JAssistant Professor of
Sugar Technolegy/Senior Research Officer (Gur and

Khandsari) in the same pay scale of 1100-1600/-.
The earlier intsrview was held on 7%11.83 i%e’, Within
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a peried of one yeart The applicant has challenged

this advertisement dated 284 .84 as a consequence of
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which for the first time, the age was reduced for M
Government servants for appointment to the post of |
Senior Technical Officer (Sugar Technolngy)/xssistant

Professor of Sugar Techno logy/Senier Reasearch

Officer (Guar and Khandsari)for National Sugar

Institute’
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2. The respondents have pointed out that the
recruitment rules to the aforesaid posts have been

amended vide GSR dated 13*:2 .84 published in the

Gazette of India Rart II, Section 3, Sub-section(i)
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of 3rd March,1984 to amend Column 6 of the previous
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Recruitment Rules.and the smended provisions came

inte force. The amended Rule contains the provision
in mgard to age as under - |

"Not exceeding 45 years (relaxable fer
Government servant by five years in
accordance with the instructlons or _
orders, issued by the Central Government).
Note- the ¢ rucial date forxr determining

the age limit shall be the closing to
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for receipt of applications from

candidates in India."
3. Regarding reserve list, the respondents have
net disclosed it but it has been stated that the
reserve list is distinct from waiting-list and the
waiting list ,EF stho candidates wax found suitable
for appointment and the same are identical pests and

the reserve list is operative subject to specific
guidelines and the guldelines had to be reviewed in

December,1983 and consequent upon the rocru!.-ll';mm
rules had not been amended with regard te fixation
of upper age limit of the Government Servants’ It

is in dispute that the operation of such reserve
1ist was limited to provide fer only replacement

of vacancies and the vacancies arise as a result of
the candidates recommended by the Commission not
granting the post for one reason or the other, It
has not been stated that the advertisement dated
284 .84 was issued in accordance with recruitment
rules as amended from 1980 to 1984, It has not been
stated anywhere that there was waiting list followed
by the reserve list and the applicant's name appeared
in the reserve list but before him there were tweo

more persons in the waiting list and the waiting list

preceeded the reserve list and as per case of the
applicant;, it appears that he was the next person

who could have got the appoeintment in place of said
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Gangoli but his appointment was not made in his Phct'.&:f

The simple question that now remains for dotnrnin!tiln?
in this case is as to whether the list was prepared |
for a period of one year and it was valid for a
period of one yeari It was in respect of vacancles
uh:l.ch_ occurred within a period of one year and 1n‘
this case, the vacanciles océu;:id within a peried
of one yeaxr and the Gangoli's vacancy occux;rad when the

new recruitment rules came into force and as such

this post should have been £41led in in accordance 5
with old rules and not in accordance with new rules.

Reference has been made to the case of 'y . V'sRangaiah |

!fiﬂl Sreenivasa gigﬂ'lhm 1983 SL% s;g} in which

similar question aose relating te recruitment by
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promotion. The question was whether promotion

should be made in accordance with the rules, in ferce |
on the date the vacancies occurred or in accordance -'!

with the amended rules. The Supreme Court observed
that

"The vacancies which occurred prior to the
amended rules would be governed by the old |
rules and not by. the amended rules. It is ;
admitted by counsel for both the part ies that |
henceforth prQMGE on to the post of Sub- i
Registrar Grade will be according to the i
new rules on the Zonal basis and not on the |
Statewise basis and, therefore, there was no
question of challengin? the new rules. But s
the question is of filling the vacancies that |
occurred prior to the amended rules. We have
not the slightest doubt that the posts which |
fell vacant prior to the amended rules would
be governed by the old rules and not by the
new rules.”

4, Similarly in the case of :N.T Beyip Kattil Vs% - |
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1990 Supreme Court 1233, this aspect was considered

and in that case, advertisement was jssued inviting

applications for ‘direct recruitment to a category :

of posts® and the advertisement expressely states

that selection shall be made in accordance with the
existing rules or Govermment Orders, and if it furthe

jndicates the extent.- of reservations in favour of
various categories, the selection of candidates in

such a case must be made in accordance with the
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then existing rules and Government Orders. The

Gupreme Court observed that

*where the proceedings are initiated for
se lectien by issuing advertisement, the

selection should normally be regulated

by the then existing rules and Goverrment
orders and any amadment of the rules or
{he Goverrment order pending the selection
should not affect the validity of the
selection made by the selecting authority i
or the Public Service Commission unless the 1
amended rules or the amended Government orders .
jcsued in exercise of its statutory power l‘
either by express provision or by hecessary :
intendment indicate that amended Rules shall be
applicable to the pending selectiens'.”
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5. In the case of 'PGanestwax Rao Vs, State of |
Andhra Pradesh' AIR 1088 Supp.SCC 740 , it was held |
vacanc ies, occurred prior ta "~

that the /¢pé aménded fules,is not effected by the
amendment and the samé would be governed by the old

rules, The vacancies which occurred prior to the

amended rules, would be governed by the old rules

and not by the amended rules’. |

6. It is settled position of law that an
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amendment in service rules can be with retrospective

effect but it 6annet defeat the rights which have |
already been vested and a particular person has get

a right for being considexred for appointment on
post under old rules notwithstanding

prc-motional

the fact that the amendment has been made ard it
cannot be denied on the said consideration’s In the

jnstant case, the consideration on the promotional

post has been denied to the applicant before

coming into force the new rules . We have gone threugh
the new rules and we do not find anywhere in the
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new amended rules that jt has in any way retrospective

effect or it effects the se lection or vacancies. ‘

occurred. Accordingly, the case of the app licant
may be considered by the respondents for the |

promotional post on the existing vacancies within

a period of two months from the date of communication
of this order. In case, his name Was in panel and
there was no other person in the waiting list or
other panel, the respondents are directed to consi.dor
the case of the applicant and in case he was the mxt;
person in the panel or the next person in the waiting;.

list or reserve list, as the case may be, he may
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be given a notional appointment wie.f the date he
should have been appointed during the pendency

of the said panel.(The applicant has now ret ired

¢rom servicel. This we have directed, rejecting

the plea which has been taken by the respondents

that the reserve list is a confiddential 14st and
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