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on him one after another on different dates zna 4

Lheserved
Central Administrastive Iribunal,Allahcbed,

hegistiration T.A.N0.994 of 1986,
(Civil.Misc, Writ Petition No.,7423 of 1985)

S.KeSisodia ORI O Petitioner

Vs.

Union of India ana

4 others o000 niesponaents,

Hon, U.S.Misra, Ad
Hon, G.S.Sherma, JM

( By Hon.G.S.Sharma, JM)

This writ petition under Article 226
0f the Constitution of Indis has been received by |
transfer from the Allahsbad High Court under b

Section 29 of the Administrative Ifribunals Act

2

XIIT of 1985 (hereinafter referred to as the Act ),

a3

2% The petitioner was recruited as Traffic

——

Apprentice by Northern Railway on 1.3.1981 zna after|
his training, he wss posted as Section Controller
in the Control Uffice, Tundla on 6.4.1984. The

petitioner was once reverted and therezfter, 3 chargf'

sheets in respect of minor punishments were served

'-_'ﬂ-'mv-— e —

ultimately, his services were terminsted by the
. - H

Senior Vivisional Cperating SuperintendentrAllahabﬁﬁi'

respondent no.{?on 20.3,1969 under Rule 149 of the

Indian Railway Establishment Code,Volume I treating

him as a temporary railway servant, This writ ﬁ
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'of law and facts.
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termination ‘quashed by the petitlioner inter-alis

with the allegations thet the order of terminal-
ion 1s a cémouflage for an order of dism}ssal

2nd it violates tne provisions of Art.311(2)

of the Constitution ana hule 9 of the rneilway
Servants (Discipline and Appeal Jrules, 1908 ana

it wecs passed in violation of the principles of
netural justice. By way of an amendment, the
petitioner added two more legal grounds (%15)

the termination is violative of Section 25-F of
the 1ndustrial Disputes Act (hereineafter referied
to as the I%Lct) and (2) rule 149 of the Inaian
Railway Establishment Code is ultrs vires of
Art.l4 and 16 of the Constitution and Section 23
of tne Contract Act. He slso added 6ne prayer :
for declaring the saia rule 149 unconstitutional,ﬁ

jllegal and void.

Zic The petitioﬁ has been contested on :

behalf of the respondents on various grounds

4, Une of the points arising for deter- -T

mination in this petition 1is wnether the petit10¢-

protection granted by Section 25-F of the Iu Act
to a workman,and,if so, can that protection be

granted by the Tribunal ?
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petition=rs had sought the relief on the basis 01
gection 2o=-F of the 1D Act and it was coﬁtended

on behalf of the respondents in thot case thet

the provisions of the Iu AcL are not applicable
before the Central Administrative Tribunals &s

the said Act 1is a self-contained AcCle. Disayree-
ing with this contention of the respondents anu

in view of ine deletion of clause (b) of’Section

2 and tne amendment in zae Section 28 giving
cuncurrent_jurisdiction to the Labour Court and
the Industrial Tribunal under i Act end the :
Central.Administrative Tribunal, we hadheld thet
xk\ the Central Admimistrative Tribunal has juris-
il diction to hecr c&ses arising unaer the provisium%

of ihe ID Act. In & number of petitions filed ;'-

S Ctilon kiR akuheRACUIXTENE, 1985) |
5 relief is claimed by the petitioners under 2
T f Section 28F of the ID Act ana it 1is beiny éranted |

in proper Cases. In a case M——MM

1
J Vs. Union of India reported recently in AIR

| 1987(1) S.C (SAT)-145, the Principal Bench of
2 | the Tribunal after consiaering the applicability

3 .
| | | - . ¢ section 25-F of the/ IDRACEinadiheloRERas the
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) | requirements of this Section were not satisfied
'.L. “ i 2 If
’ in terminating the services of a railway emplw:lyie.u:.-':.l
coming in the definition of a workman by tne ﬂ

q; railway administration and his termination was |
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definition of a workman within tne meaning of clause

l4'

o. after a further consihration of the

relevant provisions of law, we however feel that the
correctness of the view teken by us in U.A.lN0.203 of
1966 (Changu Lzl Vs. Asstt, gngineer ) is open 1o doubt.
As the respondents did not file a review petition
before us, we did not have the occasion to reconsider
+the metter in thet Case. Even otherwise, Wwe donc;

feel it expedient to review our said order after a

long period suo-moloO. it appears tnetl the observstions
made by the Hon'ble Supreme Couwrt in the ceses of

Premiarl Automobiles Ltd.Vs. KemlaKsr Shants riam wadke
(AeIlone 1975 SC-2238) and Rohtas quustries Ltd.Vs.

Eohtas Industries Staff Union (AIh 1976 SC-425)

discussed in our order ia the said case were not
correctly interpreted. In those czses, 1t WwaS held
that the Iu Act is a comprehensive and seli-contained
Code so far as it speaks and the enforcement of the
rights created thereby can only be through the
procedures laild down therein, It was also observed
thet if tne industrial dispute relates to the enfqrce-;

|
ment of a right or obligation created in the ID Act R

then the only remedy available to the suiter is to
get an adjudication under the saia Act. 1t, tnereforeﬂ

in 3
follows thot a Central Government employee coming/the ﬁ
i
i

(s) of Section 2 of the ID Act has two alternative

remedies before him. Firqt, he can approach thb. EF
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the relevant rules relating %o his service or the

violation of the principles of naturasl justice.
Seccndly, if he feels that the specisl provisions
of law applicsble to him in his capecity as @ WOI Kman
" g enacted under the ID Act may give him more adequate,
cfficacious or expeditious relief, he cen invcke the

-

jurisdiction of the Labcur Cowt Or the industrial

4

Tribunal constituted under Section 7 of the 10 Acl
v for redress. A petition under Section 19 of tThe Act
(XIII of 1985, for e relief besed con the provisions of
1D Act , in our view, cannot be mainteinacle and no
such ‘relief cen be granted by the Iribunal. Tne seme
should be the positicn in the cases transferxcd unider
Saction 25 of the Act QUL (52 1985) to the Tribunal.
A ; T As the question of ithe applicobility of the
T provisicns of ihe ID Act before ihe Central Administra-
- - +ive Tribunal is & viteal guestion of low enda may arise
in innumerable cases in future, we feel it necessery
that thais questiun-shuuld be decided by e larger Bencil

composed of mure than > lrembers. Furtnexr, beiny tound

M

by our earlier view taken in §he Cese of Changu Lal Vse
Asstt,Engineer, we cre€ unable toO reconsiaer the matter
despite ine doubts expressed about tne correctness of {

. " i £
tnat view on account of the judicial‘uiscipline. uther |
legal questions arising for determination in tnis Cese
such as the vaiidlty of nule 149 of tne 1ndian*hailydy

Establishment Code,Volume 1 are slso importent gquestions

of law and it will be expedient and in the interest of

bY-ﬁwlarﬂﬁxﬂBﬁnnhAﬂ,

justice that they
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cre de cided
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New .I.Je.lhlh for constituting g larger Bench composed '

Of more than 2 ilembers under Clause (d) of Section
: : 5(4) of tne Act (XII1 of 1985) for deciding inis
B - cese, . e :
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Dated \@ .3.1987
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