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training Fnr 5 years ha uaa pnatad*as Eriﬂgﬁ Im
&

-He advanced to Lhu pua‘b of Senior Bridgﬁ ‘Inapa'f’"-:".:

{Track Mm: ch1ﬁa) on Jhansi Division of Central
WeBels 15,11.78. Thereafter he worked asg Rsai$

Enpineer at Gualior, Bina Jhansi and uaa-uarkingf=*

i 4

Y .

Jhansi when the Currency of thﬂ.pnst expired in Jt ;é_fi*ﬁ

i
Accerding 4o tha putitiuner ha_uas théreaftghmfﬁﬁ ’
proceed on leavs indéfihitalyiuiﬁé office QRﬁ&g‘{f
16.5.84 which is placed at Annexurs-2 of thé;mf}ii..
petitions In his petition the petitioner hﬂa’ﬁﬁéﬁﬁﬁg
out that he was subjected to selactiun in clagﬁ |
gazetted rank (Assistant Englneﬁr) in the y“*g fﬁﬁ?
thnugh he succesefully elearad the urlttan
he was deliberately drepned, fro

fﬁi{ i3 i
test, HE anain appeared in th
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: than his :_tuniurs and asni"é’i' count ;L‘q{
| of Assistant Engineer but the ad .i.,;
4 followed the principle ﬂF ‘Lﬁﬁﬂ'&'« om

!'

hie juniore are still unrk ing in -Eﬁa

1
-

he has been soucht to be reverted ganga' gf:_'

of the post. According to him he did rf‘ﬂ“’@

doubt that tie sxlekbiemer was being drng,pé;ﬁ

-

ualified in these tuwo selections an P@Iﬂﬂﬁuﬁ% T.,

.
e
&
-

he was not empanelled ,ond he vas alloved to cnﬁti.

to hold ths post of Assistant Engineer and thare wass

no occasion aof his reversion and he was not rever

! sven after hie failure in 1983. He has completed s i"
nearly six years as a gazetted class II cfficer dﬁﬂ
has clearcd the Ef““c' ency Bar in the scale of |

and _he second r_f‘f‘lr:lﬁncy Bar at stags ‘of F{a.‘lﬂiﬂ ,.,_'

3

He has therefore challenged ths decision of Ehe .
defendants to rsvert himg;u m ¥ itjﬂbﬁiﬂg un,
and irregular., According to the petitioner after’
v procecsded on ~lEJUD he preferred an appeal to the
iyt General Managsr but he got no reply. When ha repnﬁﬁ}

as Asristant Engineer at Jhansi he was told vida 1

of 19,6,84 (Annaxure-6) that ha stoed reverted to "}
.
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challenged this

B ot

has placed rszliance on g*;gﬂ?yvgqg
Mo.75 .E/SCT/16/48 of ©, 12575 ““éqb “[QJ”

Railuays that long term adhac arrﬁﬁﬁﬁmaﬂ$§§"q%ﬂﬁ?h;f
strictly according to the seniority and &j{%%ﬁ}ﬂggﬁ,’

avoid harasement and that the panels ahuulﬂ‘&§1«-$§%?
in tims to avoid adhoc promotions, EXEEGLELDQ caré,i'ﬁ"
employeos who have been working quite 3atisfactﬂri
as adhoc measure are not declared unsuitabla. tha
patitioner has further claimed that his par?urmanqﬁfﬁﬁ?

been satisfactory and he has never heen admlnlstﬁraaa

any oral or written warning for any unsatisfactory
performance or failure., He has therefaore prayaq fﬁ?ﬁ
quashing of the letter dated 19.6.84 so Faﬁfit rﬁﬁﬁi”
tc the direction compalling the pstitioner to ppcd
on forc ﬂd leave and for issus DF ;ﬁg order dlraetiﬁ‘gL
the pDﬂdﬂntE to 2llou ths natltlnner to raauma.fh
duties as Assistant Engineer and not to revert him
reduce in rank to any inferior post in claaﬁ,I%ﬁ'.ﬂ

in due process of lau,
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selection., ThB mggpnndhﬁkyr
er uas forced to ﬁfbaaad on 1éhyﬁ% Siﬂ
he was and still is at 1ibﬁth&ﬁ§ﬁsi§§ﬁﬁﬁ; ﬂ{
his regular post as Chieﬂ’ﬁ%&dgs;!ﬁyu Hﬁri

llo.287/1984 dated 12, 12.*1‘&.% pleced ot A Xrine

their reply. The respondents hana_agiﬂﬁgﬁﬁﬁif[”
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in the class II selection but was not found augﬁaqgégf

to be included in the panel. Nothing has bsen &nn&f |
-1-*
delibcrately againet him. The respondents have ﬂv rred

that passing of Efficiency Bar does not qualify'ﬁgg;z
netitioner in the selection. The facts of his ';t
qualifications - educational or technical and traini 5

i

through which the petitioner had undargone did not gi

him any right for promotion to the class-II post aéﬁﬁ'

all adhoc Assistant Engineers who did not qUaiifé;fw

have been reverted, Some of them teok Unlugbgfff}
etirement as indicated earlier., The patiﬁﬁfﬁ |

continued as Assistant Engineer an adhoc bat
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3 e We have hesard tﬁh,léarﬁﬁd
tha parties. The Factu*uf*@ﬁﬁﬂﬁaiﬁ_ﬁﬁﬁWEgﬁ
dispute, The guestion is that the patxt
allouad to centinue as an adhoc measure PET-& %ij“i.
period 52§’au &n though ha did not gualify in @h ) :

written test. This adhoc promotiocn was continue 'w““-

-..-'..

i
—_—

enough selected hands were not available, He Fa e
in the examination in 1974, :h& HE was promoted in e
8L mm adhee laas R
November, 19?%& He again appeared in the examination
in 1982 and ha failed and was continued till 3Bﬂ$ﬁﬁﬁfh
e therefore officiated for a period of just a few
aw&nwannqhit

monthe less than six years all in the adhoc arrangeme
The lecarned counsel for the petitioner has placed
reliance on A,I.R. 1985 Orissa 149 K.C.Mohanty Uaﬁi?ﬂr
Union of India and Others. In this case the patitf£ ;§s
were class III employees of the Railway., The nhaﬁr

ne made in paras 6 and 7 are as follous P

"6, On bghalf of the petitioner r;i’ f
placod on Estahlishment Serial No .47/

Annaxura—n uhiuh iﬁ raprndhaaﬁvt_,;g*
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B

been pﬁrf‘u n
that no gﬁ T
This a&;&ifimﬁ
opposits parj@ﬁa
present case %;7 |
as Junior 0.T, Itj?nne_
uvas reqguired %% ta é
and a viva-voce
hiz promotion. from
of the oppoeita parties that the g
passed the written examinaﬂaﬁnfﬁuﬁé
the viva-voee test, The ﬂueatiﬂﬁhiﬁ

the petitioner should have besn decl:
Unsuccessful at the viva-voce test : |
working in tha promotional post for more ti
threec yoars. This question was examined
carlier by this court in the case of Rama
Chandra Pradhan Ys. Union of India(1980)49
Cut LT 266, and it was answered in thes
follouino words:

"There is no dispute that sach of the
petitionere has been heolding the post &« ]
he was promoted for more than two years
the date selection was undertaken, FPed
therefore, contend that without a disci
maccaadinc they should not havs been ra\
Reliance is also placed on the Establi shme ni
Serial No.47/76 dated 1B.2, 19?6(Hnnaxﬂn¥i,g
running to the followino effect -

"Panelas szhould be formed for selectior
posts in time to avoid ad hoc promotions.
Care should be taken to ses while formipng
panals tﬁat oamployees who have besn wopki
in the posts on ad hoc basis guite aati_v
rily are not declarad unsuitable in the &
interview, In particular, any amplayag.f
roaching the field of consideration !bﬂﬁw*
be saved from harassment.

The Board desire that instructicn
should be issued teo all GDﬂCErnEd 3
compliancs of the dauislun....“

Petitioners hau“ aszerted thah




, led Eon i ‘
reference to ita mmu"
as atatutomy to ﬁbat
the dacinidﬁﬁﬁ%

of Tha Railuay B
1979 SC 2 ,aﬁgm“
basis g?
Ragastﬁﬁh

Singh VY, Un;pﬂ Qf ﬁn}ﬁ
Reporter 469, is not acce i
pnropesition runs counter to the
Supreme Court decisipn, Besides c
the case is also distinguishable, ~ﬁh
inclined to accept the puaitxan=tﬁﬁt-ﬁ
Annexure-2, the B8pard clearly danidgﬁ
those who haua bsan working onh adhoc Eh
satisfactorily should not Ea required
undertake a written examinstion and ;@an;-’
chould be taken to see that theay are not
declared unsuitable in the interview i;&
viva-voce L,nt. The persons who have been
empanslled are junior f£o ths patltlanarmm
uere ﬂtlll n Class~IY whila petitienscs
for quite a long tim vorking in the Cles
cadre. There can, therefors, be noEiRE
that the peti tLUHFr“ had reached the Ff
consideration and were sguarely cavered
diraction in Establishment Serial No 4 6
In that view of the matter, there i€ cgﬂt
ble foree in the submission of Mr.Dora fa
petitionare that they should not have been
forced to teske the uritten examination and

}--l-

teat of the interview &nd Lhat drbechdst] ;éff
should have bsan caﬁrlud I’Dﬂping the ﬁ’ﬁir ”_ .
of Annexure~2 in vieuw, 3

similar judgement has,bean given by the Orissa High W&

i
1

o

Court in S.L.J., 1983 Vol.2, 28, D.3.Jena Ys Unian of

India and Othears.

4 o #aliance placed by the petitioner on the
Calcutta High Court Judgemant S.L.J. 1975 ¥.0.C. EﬁﬂﬁiﬁhLﬁ

M.R.Nafaday Versus Union of India and ﬂthar}.;f;
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:l‘.n a h:.ghar r;ag %ﬁ;ﬁ g;u 2

Appeal Rules,

i Y
%,&pﬂ**f.=

5% As has been r:.ghtly abaaruad in ﬂ“IR T‘Eﬁiﬂ”@ : "

Board. Does it not sound strange? 4

0 The respondants in para 23 of their reply have Htﬁgﬁﬁrf

about their right to revert the petitioner to his substant:

~E%)

post of Senior Bridge Imspector on the plea that the segﬁpmq;?
to class II posts are held on the basis of written tast as

vell as vive and even adhoc promotees are required to take uf

e
o

these tests and paes the tests and get empanelled. Anocther pla
has been taken by the respondents that passino of test
is also essential in the case of Assistant Enginears
boecause these posts are in safety category. This
emphasis is not understood unless what the raspungg}ﬁ'

mean here is that wyritten and viva could be waived

i #
'*-_.
if the post was not in safety category, The _h#ﬂf
I
e
)

L




instructions From tf ° Railuay ¢ n regard to
panals being fﬁrmﬁﬂ?w?J f = :%j ;LE W"fWWQQ???ﬂA@'+
The petitioner was ggrfo |
and nothing adverse uas re
) six years that he af?ﬁjjf[?‘ 543 |
- aven quallfled in the urit%an Examﬁqﬁﬁgﬁﬁ¥ugfﬁﬁgﬂﬁy;;
’ to qualify in the viva, ‘Thﬁuﬁﬁ;@iﬁ@;ggu %; by
i Orissa High Courtin K.C. Mohanty Versus Uni 1 of
and Otheres as reproduced in para 3 above ﬁﬁﬁlﬁf}:
5‘41:1 deecribe the situation in the case of pﬂtitiﬁﬂ;ﬁ*;
P Though those observations uerc made in regard to _;,
——— 8

petitioners wha had officiated for a much smaller

poriod compared to the petitioner, It was held insu{

| ' Mohanty's case that the petitioners in that caaﬂ-ﬁ?%ﬁ;i

- h

not have been forced to take the uritten axamiﬂaﬁiﬁﬁ

and should have only been called to the viva test and

! Bl

that the interview should have besn carriaqikeapingvg: .

i : the spirit of the Board'!s letter. It has heen ﬁai

"
d-.
i
e

¢ in A,I.R, 1980 S.C., 1975 Miss Nisi Maghu Versus
' State of J & K that it was difficult to see hou b1
possible within a short span of a faw minutes ﬁﬂ j
a fair estimate of a candidatetls luitahilitygmffé

like physical fitness, personality aptibuda&

. $
PnnulEdga and general intelligence. The p ya
competence is tcast,ﬁd by urittan exgmiﬂ}iz &n;gﬁrﬂ 2N

3 viva normally ; g

of the person

-,
-
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Satlisry one
aLLaly AREE

subjective test - the viva, Such assessments tﬂﬂ;f@E?f“
to harassment vhich the Railuay Board had rightly

I}

instructed the railuays to avoid., Thesa appeared to
been honoured more in thair bregch than otherwise by

the Selection Board in the case of the petitioner,

iy The petitioner's date of birth is 1.5.19‘2«’@'_.
has hardly eight monthe more to superannuate, UWe ﬁ%;?
not aware if he has joined as Chief Bridge Inspector
in the grade 840-1040 as per hic last posting order |
issued by the railway, He was not a person taken gﬁ£i 

3 R
of mopth balls when he was promoted to officiate in thae

class II service., He continued to officiste for ﬂ;:,

-

six years, What seems necessary is to put-him @

the microscope once again and not treat the ﬁ% ﬁa"*"

5

a8 a mere name plate on the daor.

-
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9. The petitian is acce

no order as to costs.

Vialis '
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Dated the lf':_'__[.’uu.,‘lBBﬁ-



