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from the court of Ca.vil;

25 of the Administrative ’Trz.E'h ‘L@szﬂ

2.

to pass the said order and, therefure,:___’ﬁ"'

filed a suit no.384 of 1969 in the court

Hawali, Bareilly against the tram-'sfe.;_, o ..;f and this
suit was decreed against him, There-aa'ﬁ:&'ﬁzi_g}-i plaintif#

filed an appeal against the order of Muns P

Bareilly, in the court of District Jualgs,..~

being Appeal No,113 of 1971. This appeal was decided
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was also issued ras‘traininf thg}
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tl‘dnsferring the plaintif:f:' &L“h ;jﬂr:’iﬁi orc fw.--_ was
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April,1973. Tﬁe\p alnt
submitted two mﬁd§§hﬂ
on the plea that ih&y
not paid overtime allaﬁaﬁ%&- ot
’5,12,536,21 p. became due to héﬁéj*:
he has given in paras 4, 5 a%g=ég¢;f“
He has, therefore, prayed fﬁfiaﬂﬂ8§réﬁﬁ?

to0 be passed in his favour with pendﬂﬁ%ﬁ**

octher relief. Rl
1 {._i.- oy
ol In their written statement tns:dff”*‘,,

have admitted that against the transfer aﬁgég-u:u
plaintiff had filed a suit in which an interi: TM’
tion wes granted and the plaintiff cnntinued%ﬁ‘fw
serve at Bareilly., There was no harassment on :§* 3:.

part of any of the officials, The allepa'tz.ons nﬁd

4."."" "
in this respect are frivélous. They have chaliangg-pj'

W% e
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the claims #e ®e forwarded by the plaintiff in gax-ahk

\a

of his application (plaint) as the plsintiff Q%ﬁi“&-uk

given detzils how he arrived at those flgur%%

According to the defendants the plaintiff.xp

absent from 15,5,1970 to 2.7497“2 and as
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not due as the p%ﬁfeﬁ
absent from 15.5.1970 onwa f The
of B5,291.65 p. was aﬁtivedﬁiﬁk
into consideration the I&aﬁﬁéﬁg

admissible to the plaintiff.

141°) Against Rs.4,686/~, the‘a:ﬁgﬁa-xn

1.14

wihich has been paid on 15.2, lQ?ﬁ came to
Ps,1,504,45 p, after allowing hlm ﬁh;

due as well as making deductiﬂn-ef ﬂdﬂ-

s..
Provident Fund, etc,
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iv) Against Rs,5,185,80 p. only ag“}§ﬂ~ar
of 15,77,10 p. was due which was also pa quthﬂ

15.2,1974 because the plaintiff.remaiﬁﬁgng

absent during this period and no gay-waa1.

due to him.,
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any further payment on this ac.coﬂm“iﬁ"-’.'

b
, g-w-
4, In regard to paras 5 and 6 of the plaim'&

defendants have said that the amount of !33.153..62 ﬁ" “‘3‘:-

5 .
not admissible as‘$ claim was not put-forth m‘th el

time and the claim w amounting to R5.491,07 p. {Eggz, ""'"*?
medical bills and overtime allewance b;.lls of &,5@9;,
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he was signingw’ s

t

13 Register instead of T.I. 2, He has chaﬁlg@

17,20 hours and, therefore,

he was ever transferred by the Director T&i?ﬁﬁ

has referred to a letter of D.E.T., Barﬁiﬁiﬁﬁéglﬂgu
7611.1970 in.which it is clear that the Biré: o .
Telegraphs never issued any such orders., Regax ﬁaQ:
the medical bills he has said that he Submittﬁdﬁﬁ- |
within time, This could be proved by the DAKLraQSqJﬁ

register and other documents but these are not ﬁr?iﬂgﬁﬁ;i
S

7. In the amendment application,which we have
b A v

rejected in the Civil Revision,the defendants have said

that the plalntlff's appeal was allowed by the judmuw;l
of 9.3.1972 which effected the orders dated 28.6..

and 2,7,1969 by which the plalntlff was transfggrajaﬁf
q:.-
D.E,T., Bareilly to Pithoragarh, The plain'l:iff,,

.

attend to his duty between the periocd 2, 7 1969i* f*ﬁ

he was ordered to be transferred, till 8,11,1 {;;;@éﬁ
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f[ 8, Wle are not able to underétaﬁ | wh

TN order had to be issued on 10,7.1972 in $ﬁ.§

[ | _;

' of the order dated 14.,5,1970 by the Post %a’ "fi.
al/ Lucknow by which the plaintiff got pﬁsted 'baf; r"“ﬁ“@

_l' "q' Evidently the order dated 14.5.1970 wa Kni:ﬁt

’ ) Moor e PMGMM:&HMM.&MM

. T Kand this is what the plaintiff has been chamﬁa a3

3 on the plea that he had been regularly attendi _.«H;ﬁm
L

duties and he had regularly signed the attendap —‘?'

¥ ao efamg;eﬁ,

register and this factﬁhas en admitted by the

in his statement and, therefore, the order :Lsaﬁ q

12,5,1970 after the meeting between the Regional
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Director,Telecom,, New Delhi and the Dlrec‘bar, Te}.e '_ﬁ

_____., — ——— =,
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(East), Lucknow was not correct,

1 £ al

9. In Civil Appeal No.113 of 1971 on lssua gmﬁ
| whether the plamtz.ff was not under the admi@i‘ﬁtr&'&_jh

Civil Judge made ﬁbgemtiqng ’t ‘b &r&iﬁﬁ T”
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Bareilly to the ?Re g i‘Oi‘] w i
.
Under these circumstan@ggtﬁﬁﬁg%‘

under the Regional Director, Te

plalntlff was working under hﬁﬂwff; 

.....

of the circle situated outside the Hegd@w%mr
method of transfer of staff from Instaill;id

him from the region of the Regiocnal Director,

=

uﬁd to strike off his name from D.E.T., Lucknow Enﬂ*

asked him to report to D,EST« NESzas i oMETEe B,E.JI‘,,

T £
* w'_.. -

Lucknow ', in pursuance of the said order relieved ﬁagjif

.'. q#- -. -

plaintiff on 14.5.1970 so that he may report for

10, pDW.2 is VBl Kulshrestha, Rﬁgiﬁnﬁtﬁh:x'
(Maintenance), Lucknow, Accordlng to him ﬁh,1nmﬁm,ﬁl
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that time. Bi*ﬁ

Registers. Operative S‘E&ﬁﬁ _
and fixed duty staff s:i.gr::-s:t the ot ;
denied that the plaintiff had trﬁsgﬁﬁ‘ hie
in the General 13 Reglster durlng 'l;he *i .

3.7.1972, He has further said that from
4
2.,7.1972 the plaintiff had not worked in &=k

and neither on the oOperation side,

11l. The pla.mtrff in para 3 of hn.s a'__':_':

o e -: 7 ..'{:-... -

e

This register was meant for those who ﬁﬂperfa
fixed duty and the plaintiff was on fixed du‘t}_{.fg He f
denied that hé was ever transferred by any arderwﬂ

5,1970, According te him no such orders were ﬁm w"_}:'

issued. e '%
‘l' - ’t!‘: . .
18 In his written argumén‘t:s subm:t,tﬁéﬂ fGQ =k
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plaintiff has at no plﬂg&* u‘“‘fa;g; |
He has only submitted a stat

arguments where he has shown his ﬁﬁy g o0
June, 1970 to June,1971 as 5.199/- and from Ju
to June, 1972 as Ps,205/~ and from Ju'lyi,.-m}“"'
1972 as h.212/-. He has, however, shown _5
pay in the scale of 0,260-480 as Bs,432/- f

1973, In the absence of any counter versi@ﬁg

have alrecady observed the orders dated 14 *5-'

bl fﬂt'f
changed by the Post Master Ceneral én

another document papeér no,l98-C certain per:s.nds d*'r.r |
beey shows as having been counted on half pay 1&aﬁr§?
for which the salary has been fixed as %,96.50 p; “'
would thus appear thet the améunt of IE‘“QG 5002 ah |
acainst the month for which it was paid was on th@
hasis of half pay leave to the pla.:tﬁtﬁ-ﬁ.;_ Ce

periods has also been t:eataﬂ as Qs&ra-mrdai =

for whi ch no paymw”h@

P!

question, therefore, ?"?}.
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Ny *-#“'iq rp

gl R

4 i

a L

“.4 el il B
e :




BRI A e e e g
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tion of his ,a; __'*"'

.

A L
____

; another letter dated 6,6,1970 to the Dirﬁgﬁ”*

- X

a - Lucknow saying that the Assistant Engineer h:
no action to withdraw the trensfer oxders 1 E

Thereafter the plaintiff has been reg’e%mtinhs
] NP ER T .

regular intervsls but nothing was available on +t

——— e ——

except a letterfrom Sri V.B. Kulshrestha, &s@i&fﬂﬁ3 
Engineer, Bareilly, saying that the plaintiff haﬁ,{
been relieved on 14.5,1970 for reporting to DiE. *4; e
Bareilly and, therefore, his application shou'_lﬁ;fﬁa’*;_ g
'| addressed to D.,E.T., Bareilly, There is anoth;&j;‘i-

duted September,1973 (paper no.195=C), whi

about regularlsatlan of the periad of absﬂﬂﬁ
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9.3.1972. During '&ﬁ uf':} ;"“_‘ff of the

-\r_‘l }

injunction was op&ratini;,ﬁg‘

plaintiff was put under the control foﬂ
Engineer, Telecom,, Bareilly. It is thi:

!l
Bt 7
-

L

ing him from the control of Director, Tﬁlﬂﬁ ’

to that of Divisional Engineer, Telecom., g%r_ﬂﬁ.ﬁ,ivﬂ

was changed by the Post Master General on 1ahﬂﬁj£g:£;$5
ey

the plaintiff was ordered to continue on his ori

post,

108 If this was so, then where did thé{ﬁf
vork, He has been saying that he was attending offic
daily while the D.W.2 has said that till 3‘?PL§?§ﬁff“_
did not work anywhere, On 20,5,1970 the plaintiff w mJ{;
to the Director, Telegrpaph East, Lucknow that he mawf |
be allowed to continue to work at the Carrlar Stﬂtlb
Bareilly, On 23.5. 1970 he referred to the order bi 31

Yo lf
Ei_ «1970 and requested A.E, Carrier, Bane'
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supervisory staff were not lett . him vo r}
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BarElllY on .1.4; 1197%'1& .-:

.-;

he was not paid any salary as his pﬁﬁa
dccepted in view of his 'transfer to D.E.T,

office,

47 ¢ an employee cannot insist on n

a trensfer order. He can represent but ="'.t-f--_

entitle him to act in an undisciplined mahaem'
pwe N
Loo stubbornly as the plaintiff had hm.-ﬂhepf h

not paid any salary he should have woken up ‘and

X willerf B Solrg~ i
matter settled but he was happ}k and in a very 3 :;cg‘

mannerywent on attending the office every working

of each month withcut doing any work and w.ithnptj‘,__:_
any salary, llow he sustained himself would beatﬁ‘i'
quesiion? Did he not undergo any tribulations? E : tly
it was all in routine and he was not suffering @,l'] ai@, |
dccount otherwise he would not have waited tillr

to challenge the case in the court of law, ’F,he
of an officer is a matter in thg Q‘iacreti_@ the
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not find that thé‘ dé*?’” .
sad The plaintiff hasbeen able to

. himself for our interferé‘nbéé';

13, As far as the medical bﬁlﬁ}s ?’R,, M_ﬁ ned,
the amount involved is paltry., As a mtad 0 1 ‘:r;jvj;;;.
t:l |

the defendants should have cons‘:.-deré'd ‘*

sympathetically., Such bills cannot be subnm :e,h

™

b *

They were submitted by the plalntlff bui
paid on the plea that they were time ba 2
whether their claims are genuine and admz.ssi
Re jecting them on the plea of not being s‘ubm'
¥ Some
within time is not ‘tenable, Simllarly‘ﬂm Qve&

bills and other medical bill were rejected l'.'al:lr

be examined now and what ever is admﬁs-sﬂib‘iﬁ' 1 be

paid to the plaintiff. He has na%sufynrbte 3" |

too, These can be had by the dﬁ'f"end'aﬁ-‘!?a

agaln. 1f they are not traceahla '

cannﬁx be produced 11';& gwlgiu:g sk
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thrust en a n i

"(1)
(2)

refusa“d or xe,mk
competent to gxzan'ﬁ f"
not be open to tha:b« - h'

20. Apart from this, Rule 32 of ‘itgi& I Rules

-
deals with grant of extra-ordinary leave., 1 a*wr" b al.‘ﬁ‘

leave can be granted only in a special c‘i;f AT %‘a"”“ S

i.e, when no other leave is admissible .-.mi*.;ﬁnlﬂwﬁ
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for want of details and scrutiny as f m"

they have been rejected on the gruﬂndﬁﬁ 

. L
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2008 The application (Suit Na,34gfafwg$nrm is
disposed of accordngly. Parties will haar' 3ﬁ?§é134

costs,

Vice-Chairman, Wy

Dated: Septembsr_;t-'
PG,




