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and decree dated 18.10. 19&g#g,ggw

Munsif Bareilly decreeing suit noﬁg 176 of

been received by transfer from the

Addl .District Judge, Bareillye.

2. The suit giving rise to thiﬁ
originally filed by the plaintiff-resﬁa;f;

16.1 to 6 against the Union of India and th
Divisional Electrical Engineer (W) N. E’Raihwa?
Tzatnagar, appellants before us, for a declarw3~
jon that the names of the plaintiffs have been ?
finally included in the seniority list pgbl:.i
on 25.4.1982 as Wiremen and were entitled to ,é?:
appear in the trade test in that capacity for
upgrading. The respondent nosﬁ 7 to 13 who ifﬁ';i
employees of the N.E. Railway, were impleaded

defendants during the pendency of the suit on
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their option eithertﬂn

"

for the post of Hireman so

merged in that cadre. Ali.ihe ﬁm}

. . Ty T, T— ¥
s i

| for their appointment on the posﬁia; ¥
-l | and group of the plaintiffs was aéf}

T

J dated 8 1.1982 of the Chief Pebsannel Gf
*ﬂ | and the Chief Electrical Engineer, N E*Rai

f 4 Gorakhpur, the plaintiffs were informed that
i g C

their option was accepted and they were placed
in the aforesaid list of Wiremen in theﬁg?ade_ﬁg¥ﬂ

| of Rs.260-400 at sl.nos. 8 to 11, 13 and 14.
| The plaintiffs thus, became enti&&e_ to appear .
in the selection test for their pro '

i
EL the line of Wiremen but certainﬁiﬁ%eégf#éd "
persons with the help of Railwaymen's Union trie
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the plaintiffs got theix*ﬁiae»myigi

filed the suit-

that without the consent of the’l
under the pressure of the Unions,
unlawfully changed the grade of the P@ intiffs
vide their order dated 24.9. 1984, whﬁra- i -
and illegal and the plaintiffs are EH&;H_;;;;m.
be included in the seniority list of | f‘ﬂﬁ;\wﬁﬂ
done earlier. | .*“
3 The suit was contested by the def&ﬂdﬁﬁ%@
and in the joint written statement filed on d
behalf of the appellants, it was stated that the
plaintiffs were originally appointed as‘bﬁsie'k
Carpentery and only subsequently, they wére'promjil
ted as Carpenter-cum-Wiremen on digﬁggent dateskl-
in 1969 and 1971. The post of £ay§éﬁ£gr-cum-

Wireman was abolished by the railway administratgl
ion and the plaintiffs were asked to give theiffa
option and they thereafter worked aanaxgm&n,anj

==
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Wiremen stands cancelled and tk
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decision having been made wi-

entitled to sit in the trade test fb;iﬁﬁﬁifiiﬁf*
to the post of Hiéhiy Skilled Gradgzﬁﬁ.yhﬁﬁﬁﬁﬁk
The Head of the Department was fdﬂi& céﬁ%ﬁ%@ﬁﬁ?
to change the A.V.C. as well as thé&%@ﬁﬁéﬁéiﬂﬁﬁ

L

employee on administrative grounds aftenﬂﬁﬁﬁiﬁﬁ-
the consent of the recognised Unions an ;ﬁh&

General Manager, thus, had every right tc

his previous orders. 'Ho employee eaqﬂgiﬁim "
promotion as of right and the plaiﬁi%ﬁﬁ?-ha?ﬂ'??¥
suffered any igjury whatsoever due téiihis chhn&E
in their cadre. Due weightage éf.serviﬁ;-and
seniority has been given to the plai, r1

the cadre af Skilled Carpenters and
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able to them, the said post ’“1gjm1fli4
administrative ground and the p f
reverted to their original p"ﬂsﬁl Qﬁ '
on the basis of options given by th&

"L"'.

their posts were merged in the groumeLTjhiqr;;ﬁ

and they were also confirmed as such. ﬁfrrﬁ.ﬁLnaﬁ

iffs are Skilled Wiremen and Carpenteﬁﬂ%nﬁamtﬁﬁ?

\r _*

the railway administration can put Byem inp

¢ ‘
i

grade according to its requirement. They : further

denied the fact that the impugned orderamgg passe
fi
by the railway administration under the pressure

BT
Btf*ra;L

of the trade Unions and maintained that t?

coord=

were passed by the competent authority in 1
ance with the provisions of the Railwéglﬂhtabliahﬁ -

ment Manual and rules.

4, The defendant nos. 7 to 11 filed their

[
il

separate joint written statement stating that the

N £
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plaintiffs were never appointed as Wiremen-cum-

| -3
Carpenters on 16.12,1968 but were appointed as A
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4 e The learned trial 3ﬁmnmn;y' ned 9 issues
in this case and held that the r .Eﬁiaiffinl
plaintiffs from the post of wﬁremgn %o

J\‘ no mention here. The trial Court accéhdi I

S § the suit and holding the order dated 24.9.1984 o

General Manager null and void, declared'ﬁﬁgﬁythe
1 inclusion of the plaintiffs in thgﬁ seniari%? list
1 dated 25.4.1982 of the Wiremen was final and they
were further declared to be Wiremen for;aggggring'
in the trade test for the purpose of upgrading. .
Aggrieved by (he findings against tThem, defendant nnsg
| 1 and 2 preferred this appeal and it was contended v
;i on their behalf before us that the view taken by the~;f
trisl Court is not correct and the General Manager
had rightly exercised his discretion in reverting the

Q plaintiffs from the cadre of Wiremen to their original

¥




part .es at, t
on the point that 311 £?g:*
zppointed in the sery:
Carpenters, on théir*paﬁsﬁng_ziéu

appointed as Wireman-cum-carpenters w

passed the trade test for both the pﬁg iﬁf
Carpenter, It is further not in dlggute T

t.,h_]n-
"

thrrc was no sanctioned cadre of Wireman-

in the N.E.,Railway, the difficulty arose *

furthex promotion of the pleintiffs wes to be co
ed in 19?9 end options were invited from.th%ﬁﬁki
all the pleintiffs opted fur the cadre of ﬂira#’”f g
the same having been acceptéﬁ the only questlﬂgtiﬁ +ﬁi
whether the railway atmlrlstrstion can revi&w iﬁ% ﬁ
decision so as to revert the Biaintlffs again*ﬁo

their parent cacre of carpenters.

i The uppollants have placed their Péiiance
on Pera 2011 of the Indien Railway Establlshmaﬂt

Code Volume II in support. of their contenticn, WhICh

}



2008 ( F R..L4

ﬁb) Nb hlﬂg contziped in
this Rule or in clause
(F.R.9(13)) shall oper
re-transfer of a raoilu
post on which he would
it not been suspended ir

the provisions of clause
(F.y.Lﬂ,.

g In our opinion, this rule ceégeraﬁ;sﬂ*
on the competent authority to transfer a rai 3
from one post to another. The only llmitatfan
exercising the powers under this ruls is that iﬁ*ﬁ?ﬁ
transfer is not on account of inefficiency or-mfﬁ;f”¥ ;_
iour or on own request, the railway servant shallﬁﬁﬁﬁ
be transferred substantively to 2 post carrying la$s1
pay than the pay of the pemanewpﬂst on which h&ﬁ\ﬁﬂl : g
a lien, It is not 2lleged MPFthe pleintifss thet their *

reversion from the posty of Wiremen toithe paagipi ?‘

=

Carpenter will cause reduction in their emnlmnéfmi T}*iﬁ":"

heve, therefore, no reason to chmplain against the said
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'aémlnlstratio“yn the

cefendant- respondent nos. 7 to 11,

initially eppointed “in thJi{ii@f.W]

opposed the inclusion of thﬁ.ﬁf
cacre of Wiremen as this will
seniority and future prGSpectS.
a mere matter of discretion wlth'tﬂg
administration, we could think of intesf dﬁwulh
in the matter but as it affects the prospec &#

¥ o

of other razilway employees for their no iﬁuf%f* ;.
we are of the view that the impugned oré&rﬂaf |
reversion of the plalq{qg;s to the cadra‘%%”
Carpenters is perfetly in cordance with 1W
and the l arned Munsif did pot curr&otly appre-
cicte thﬁ Para 2011 of the Indian Ra{J ay

Ectzblishment Code, We are, thereforey phabia.'ﬁ

to sustain the decree passed by the trial
C';i Ur't .
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