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2.  The plsintiff-appellant Munna Lal ;

o,

'rhis appeal has baen tragslggx_;,gd _L.z'@.

- Tribunal by the VIII Additiwnal District .Iudg
Bareilly under Section 29 of ti &*Ash’ini& \
. Tribunals Act XIII of 1985, v o

e

working as Shed Messanger (in short SM) in the
Railway under the Divisional Railwayﬁ&nagm Izatr
respondent no.2. He was served with a Gharﬁ‘ﬁ‘ she
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dated 28.10,1981 for a major punishment for his

He was also place _
31.3.1981. The appell _
charge, His defence ﬁaa two-fold ; first. l
not aware of the changnz-mad‘o- in his duty for t
the said Dak and second, that he had not _'w.iiﬁu;rz-sie'k t,
take the Dak and had simply made an .i.nqq
O.S. (M) about his duty to take the Dak. mar& ‘
necessary inquiry, the appellant was fouf\’ o
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of the charge and vide order «
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was removed from
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Aggri athip. thaﬁplaintiff fil
the suit in tha :F*:- iunsif City, _%mé;y

st "‘qﬂ‘

11 i 5y SO
challenging his ihuﬂfaﬁ_h

~against the piaintiff under the prineiplos af 1

justice. The statement of witnesses were not
recorded at tﬁa stage of investigation and the
witnesses of the canfideﬁce of the disciplin*
authority were cited as witnesses in the charg
sheet and they have given the tutored statemef'
against the plaintiff._mfha order of removala;
a 5paaking£0rder and it was passed with a bi#lf;
mind in violation of the provisions of Article |

' 311(2) of the Constitution of India. The appel1

authority had also decided the appeal in a m.

ical manner and the order of his removal is thus,

not sustainable under the law,

<

4, The suit was contested on behalf of the
defendant- respondents and it was pleaded br"'ﬁm
in their written statement that the plaintiff wo
working as SM in the Bareilly City Loco Sk ° :
that capacity he used to carry the Dak tgﬁt

office of the Sr., D.M.E.(Loco) and the Dak of h
office to the Loco Shed. ©On 17.3.1981 at 10,
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%o cross—ex m Mﬁ meam

defence and the aﬁlpgatiﬁns of 'I'Ju* 1“’a‘i‘:
irregularities eém:l\tto___,_,-» he discipl
are false and umqggmm |

removed from service on bqi.ng gfau.nd guilty of S
and the appeal was rightl di s“d in acmd ,t s

.'_ '

with law and he has no gase to sh__allange h:ii‘s r

from service.
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5. A replication was also filed ﬁy the |
plaintiff reiterating his plaint allngﬁt'f%“! " '!_ :

1'..

denying the allegations of the defendants nad.a "“ he -

e d

written statement.

o

6 " The trial Court had framed 8 issue ;: i ’Eﬁuﬁ

s

case and it was hﬁl'ﬂ
was competent to Wndl;:‘.; the inquiry hir p d the
plaintiff had really committed disobedhnce :;W |
orders of the Office Superintendent and he v

found guilty by the disciplinary authority.
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#

proceedings taken against the pla:l.nti‘%f u}rc nd
to be in accordance with law and the suit_;‘wag @ :
ingly dismissed. Aggrieved lpg ne 'f;g‘d“j, g
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hata hﬁ.macbf nonﬂ 1cte
w%tm 'witmg es of h
plaintiff are ean’é rned
Uhder the Railwdﬁ*up, ¥
1968, the discipli -M a
to get the onqq:l.m‘r ‘cénduct: y any ﬁ
Such authority 15 iﬂlﬁf*qgnﬁatent‘ta _:‘-7

himself. - So far as the ir e over .

contention of the plaintiff is accepted, there ﬂill

always be an insﬂ;anuﬁof- producing outsiderr as .*p q
Outsider witnessgmay ng?ﬁhgﬂgvallabla in most ofatﬁgh
cases and as such, hardly any disciplinary case will
ever end against any official charged therein. Frm:
the cross-examination of the witnesses examined agali |
him, the plaintiff has not been able to show or sugge+:
that they were not speaking the truth or they had,gimg¢;
such statement under the influence of the q-fqipl;;;;”f;

authority. We, therefore, discar&‘these content*iﬁﬁ ’
of the plaintiff and in our opinion, the discipl

proceedings did net vitiate on these greupgs.

9= It appears from the raply fih 1 / the
plaintiff to the charge sheet that he uas-nisgff??-:}
by some fellow workers or outsiders. The tone ;fTﬁﬁ;
reply is not submissive and there is some j.ncaiggsi.st‘* ney

in the stand taken by him in the reply and in‘ﬂg' s
;3‘
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