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This is a petition undar &“

lecued for his retention at Agra. In his plaimth?fﬁ”“3

23 The respondents' case is that

has not come to the Tribunal with cle:
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administrative exigencies and

punishment.
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B Shri Palok Basu the learned counsel F’Er ﬂj
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petitionar has emphasized that the transfer ﬁﬂgé@@;'

is in fact a camouflage for puniahmant* Thara“ﬁﬁﬁﬁ JO
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more U.,0.Cs who have longer stay than ths patltlunﬂﬁy
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e~ E%//' but they have not been moved, There is no ona uha%i&&;
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moved out of Bombay and no one has been posted Uiﬁﬂg“ﬁh;,;

the petitioner. He belongs to the weaker section a¥g@a§%;
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the scciety and the Government policy is to kﬁﬂﬁiﬁﬁﬁﬁf

employees belanging to the weaker saection of the
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society as near their homes as possible.
Nae also been made of the decrying language uaa&*hgr |

the Deputy Chief Controllerof Explosives &Qﬁ&'&&&ﬁﬂﬁﬁ !
the petitioner. Shri K,C, Sinha tha lnarngq "z
for res pundrnta has argued that the pnti
iz liable to be rejected becauses the hxa | ”%ﬁﬁﬁ%ﬁﬁ“ﬁ“

made in the exigencies nF service and

both the counsel.
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of woe started from ﬁhﬁ armpig“ h&f the Firs%

memo was given to him, Hﬁﬁgﬁff_ 3?;.W

':'-f—” r".i.'fln.,

for the year 1985, B8oth thaﬁf-mgi:l :
worded and have brought out his i*;¥5F¢@vra

of diary, slouw disposal of waikfﬁndﬂikégmﬂujﬂaa}ut

to learn though he has been said tg ;ﬁ '"i
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intalligent officer. Both thase memos garnad
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drastic action against him if he did not 1mﬁpn%P

continued to behave irresponsibly, Both of thﬁﬁaq

had been issued by Shri N.G. Kundu, ODeputy Chief

Controller of Explosives. His transfar order ha%h

Closely folloved on the heel of these adverse

entries. It has,howavsr, been maintained by the & =

respondents that the transfer has

5|
been made in thQ'“i‘

oy
exigencies of service whila ths petitioner fﬁﬁlﬁs. - hf:

that it was a Colourable exerciss of pouar,

5% The burden of establishing malafides is

very heavy on the person who alleges it, Sunh

allegations are often More easily made thﬂn‘ﬂr

Az the degrees of seriousness of such allegal

increases the praaf of high ordar of nwagﬁﬁEh?%u

will be necessary, Wae havas nog
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of pouer or dishonesty it can be subjected E@Q?*ﬁ'-
The only allegation that the petitioner has mada
! that his relations with the Deputy Chiaf Cantsaikﬁwﬂ’”'

EXplosives haue not beon cordial and there were p‘rgra& b

with longer stay than him who are available at 3925 
and who have been rebeined in preference to him. It
ak/f not a case of a junior who is being given prefersntial =

troetment but of those with longer stay being allowsd a7

kG
& f tc stay., Except for the memos given to him there hﬂﬁ

been no othsr evidence which will shou that thag’

3h He recops o 1@£¢umﬁi?$mu¢1tﬂdm&mﬁrftmummﬁmgpamnﬂ;

A ::rdlnud rUliulDﬂu between the petitiener and t
e devrys 1¢aﬁtamdadhgn¢mw _

Thep 1fcuuq‘agp ars to havs baeﬁyzz;rnducad’ﬁgJ'

petitioner to build up his case and can Iig&;ﬁj L
ignered. Shri Kundu has denied that bhﬁﬂgqﬁﬁﬁgggi

situation and that ths allegations of hﬁﬂ<n éﬁm. C

names or showing dlsr$5pﬂct to his cas ;

i wil
Mg
} e

We find no reason to dishelieve tﬂ%@ sta~tomant.,
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9. We thus Find that but for an inferance on the ﬁ@%%%:;;
of timings of issues of memo and tha ordar of transféﬁ_. 4.
malafide has not buen satisfactorily established but tha

Compassion and reasons why the impugned transfer would be
4 nardehip to the petitipner cannot be said to be antiralyh ¢
; without basis, However, it is for the department to look
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into the problems of its employses, Being a relationship of
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mater and servant, it will be loath for the department if

it pives a wink to the Qenuing problems of its employses,

The acerbity at lower levels should not influence the dacgajn
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1t higher levels, “g:J;
= Under the circumstances ue find no reason to 1ntarﬁﬁw :
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with tho transfer order, Tne petition is dlsmlsaed; -Hh%ﬂ

howsver like to make an observation that tha Chief Cmpta;-

of Explosivas Mdy consider the factors bpqugﬁt Guﬁﬁ

petitioner in his repres

untatluq(u1th Sympathy kﬁqﬁﬁ'*
View thes Qovt, directives on the walfara of the Uea

of the Society and the difficulties of Lh-.paﬁﬁ?Vjﬁ
Will bzar theip ouWn costs,
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