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2glsiration no. &80 ol

Imlak Ahmad

--------

on transfer under sectmn 2_9 _-;. ,ig,l_rmﬂr {.f!uill of il;
5 R

2.The P'Iaintiff 's case

g T

Railway Manager,Northern Rallway,ﬁllahabf ad(de —u.[r nt no.2) and
his services were terminated from 30.10.1972 dﬁ mi.n Cimummz ]

4_._

terminated due to shrinkage in cadre or for want 'df ESHETE on should
be recruited in class IV category and made per’manel} ﬂiﬁﬂn‘ﬁb
that the plaintiff made various representations to the er
but the defendants have acted illegally in appointing -junljm-" i
and depriving the plaintiff from his right of appointment i

railway admiiistration; that the cause of action arose in the 250
of JUIY:1931when perscns junior to the plamtlff* were recﬂ?tn

has snught a direction that the defendants be directed to give
appointment to the plaintiff from December,1981 when persons

who had rendered these services in the railway were appointed. ¥ 3{;
The plaintiff did not file any paper in support of his allegations.a 'u'-f

2.In the reply filed on behalf of the defendants, o4
It Is stated that the services of the plaintiff were terminated under |

. |i‘h—* -l_"
| —
: :F . #‘P ﬂ'."'?l-'; . d y




section 1492 Vol.I of the Indian Raily

to expiry of sanction of cadre and

pay in lieu of one month's notice as per instant

plaintiff = never approached the recruitment
at any stage at the

rte ,j to =5“i11nr 4 erE,C‘-f-: in the court of law -?’.a}';@'!' all th

£ was cmpu g;-lﬂ in constr _
€ hg{iu‘ﬂ al 3__(_.] in accordance with the instan
i Iﬁ_‘.{j laj:., ]-Efilh: 1r ﬂf-f 1-JI res 'I_i‘”'

railway administration for more than & years Fj'
the right to be absorbed as a class IV remployéﬂ >erman
basis and that persons junior to the plaintiff ha.v!a“’él‘g%
to the class IV post in the year 1981, but the pl:

denied his right by the defendants. As against thm_;{_-:" th
have denied that the applicant ever approached _ 1
given any employment. In the absence of any filed

allegations ,we have to consider the matter on ths basis of :
available in the plaint and the reply filed by the defendants. o
According to the defendants, the plaintiff did not accept Qnerﬁ’u
salary in lieu of notice when his services were terminated on 5. ',
under ' section 149 of the Indian Railway Establishment Manual.
The defendants also stated that the plaintiff had also filed -“1.;-
suits in the law courts and the last suit was decided m the yf.:avgf ]
1983. This admission on the part of the defendants is suiﬂmen’ﬁ"
to prove the allegation of the plaintiff that he had apprnachg:;['-1 *5
them for being provided on G job but thesame was denied to him. Bk
The defendants have not denied the claim of the Jplaint'iff that
persons junior to the plaintiff were provided job in the year 1981.
It 1s not unlikely that on account of the various suits filed by the
plaintiff inthe courts of law, the defendants may have developed
a prejudice against the plaintiff. Whatever may be the reasons
for defendants not considering the case of the plaintiff,we are of |

the opinion that the plaintiff Aacquired the right to be considered

T e wh i e’
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