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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Registration No. 949 of 1986 (T)
(C.A. No.29 of 1983)

s

Unicn of India & Others........0efendant Appellants 'La;i

Versus

Hoshiyar Singh L Plaintiff Respondent

HoneS.Zaheer Hasan, V.C,

Hon. Ajay Johri, A.M.

(By Hon., Ajay Johri, A.M,)

Appeal No,.29 of 1983 has been recsived
from the Court of District Judge, Kanpur against i
the judgement and decree dated 26,11,82 in Suit |
No.499 of 1982 Hoshiyar Singh Versus Union of Indie ;
and Others passed by the Addl, Munsif V, Kanpur, under ’
Section 29 of the Administrative Tribunals Act 13 of 1985.

2. The plaintiff respondent’is posted as U.D.C.
in the Small Arms Factory at Kanpur. By a Govt. order
of 25,6.,79 in non Secretariat Offices, where posts of
Asstts. do not exist, UDC's attending to work of more F
complex and important nature have been granted a special
pay of Rs, 35/=p.m. The plaintiff respondent's case

is that according to seniority he was entitled to this
special pay of Rs, 35/= but he was not granted £ha same
and his juniors have been sanctioned the same. He }
praysd that a decree be issyed to the effect that |
he is entitled to get Rs.35/-p.m. w.e.f, 26,9.,1980.
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3. Defendant appellants have ﬁdﬂiﬁﬁﬁﬁ?ﬁ@ﬁ%ﬁ?ﬂg

PR L |
plaintiff respondent was eligible to get this r

pay. They have further averred that special pay i%*Liﬁf,i

+

paid to only such staff who have no disciplinary case "
against them and since the plaintiff respondent had
a case pending against him he was not paid the samse, 1

The learned Munsif observed that no documents or

evidence had been put before him regarding the psnding
case, It has also not been indicated when the
proceedings were started and neither any rules have been
shown that pending investigaticns the special pay

cannot be paid, The special pay is admissible for the
complex and important nature of uork-buing done by the
plaintiff respondent. He, therefore, decreed the suit
in favour of the Plaintiff Respondent,

4, The Defendant appellants have prayed for setting
aside this decree., The grounds of appeal are that

special pay is not payables to all UDCs as a mmtter of
right. There was discretion vested in the appointing

authority to decide whether a particular incumbent was

entitled to special pay or not, the plaintiff

2
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respondent was not doing work of complex nature. Moreover

a disciplinary enquiry was psnding against the plaintiff

respondent and he could not be declared to become liable

to its payment,

5 We have heard the lsarned counsel for both

[T ——

sides, 1In para 5 of their written statement the
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defendant appellants have admittiéfgﬁfﬁwﬁﬁﬁ:ﬁ;;:;ﬁ.~
promotion Committes had assessed the st Ei*‘h*. ty of ths
UDCs and the plaintiff respondent was fﬁ-iﬁwﬂ’ﬁ¥f“ﬁﬁ*
for the special pay but being involved in g 113;;.%
case, he was not granted the said special pay, JIL};}h
also clarified by the HQrs. Thus the suitability nf
the plaintiff respondent for entitlement to the apuciﬁl

pay is not in doubt,

6o The defendant appellants contention is that
Covt. servants involved in disciplinary cases are not
alloued to get financial benefits which uarrant:p
consideration by Departmental Promotion Committes and
clearance from Wigilance. These benafits are cressing
Efficiency Bar and grant of spedial pay etc, No rules
have been cited by the appellants to support this view
except the instructions from the Headquarters which say
that one post may be kept reserved and if the plaintiff
respondent is exonerated he should be granted the same
if recommended by the Departmental Promotion Committee
otherwise the post may be filled by next junior on
Departmental Promotion Committee list and special pay

should not be given to an individual against whom

disciplinary proceedings are in progress(Pager 40-Ka) .

T The defendant appellants have compared giving
up the special pay to the giving of other benefits like
crossing of Efficiency Bar, Their contention is that
if a Govt., servant is involved in disciplinary cases

he is not allowed to get a financial benefit. It will
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be ®he extending ;analegy too far to grjeﬁﬁ}J.w_

pay to the stoppage at Efficiency Bar ﬁ ______
accept this contention. Once a person hﬂl ' |
fit by the Departmental Promotion Committee ﬁahq9& ordance
3 Sfouwd o be 'ﬂ?k.-
with the rules laid down and he iaﬁgiuan the apaci:ﬂl' ;
pay, da%ﬁ him the same tantamoumts the withholding
of his special pay. The special pay is given for some
arduous or special nature of work. It is an addition
to the pay granted in consideration of the nature of
duties or the additional responsibilities shouldered
by the incumbent. It is taken into account for
calculation of pension, smoluments, recovery ﬁf rent,
fixation of pay on promotion, City Compensatory Allowance
and House Rent Allowance and it can be a sourcs of
profit to the employes, It is not a case where the
competent authority had reviewed the circumetances of
the grant of the special pay and wanted to withdraw
it, It was more in the nature of punishment that the
plaintiff respondent was not given special pay though
the disciplinary case alleged to have been instituted
against him is still pending and nothing has been
finally decided inspite of the long period of nearly
six years. UWithholding of the special pay is also not
one of the penalties under Rule 11 of the Discipline &
Appeal Rules, No specific rules have been presented
before us to support the case that the special pay
can be withheld if a person has a disciplinary case
against him. UWe therefore conclude that stoppags of
the special pay on the plea of institution of a
disciplinary enquiry against an employee is an act

which is void @®@ of legal sanctions,
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8% The 0ffice Memorandum d E 29
on the grant of special pay says bﬁi.»LL“*w-“

r ". a ._{_. -

posts with the special pay should be 11 53ﬁ”‘““
of the strength and these posts should hg turuﬂuut |
The letter of 3.12,79 (16-Ga) lays down bhn mﬂ iq?ﬁifw
for implementation of the 0.M. of 25,6,79. 1t any& f@iéi.b
that Departmental Promotion Committee will prepare a ﬂﬁiéﬁ
list and senior most persons in the list will get the
special pay and if such a person is ngot working on the

identified puat he should be shifted to such post so }

that he gets the special pay. Thus thess are two
conditions to bs satisfied for one to get the pay :=

(2) Occupation of g pinpointed post,

(1) Selection by Departmental Promotion Cummittui
|
The plaintiff respondent has bean declared syitabls ﬂ
but it is not Known if he is in occupation of the !
pPinpointed post., The defendant appellants had to !
le*p one post in reserve till the finalization of the 1
disciplinary Case against the plaintiff respondent, The %
disciplinary Case is raported to be still panding as l
he has still not been granted the special pay for which #
he was cleared by the Departmantal Promotion Committee “
sometime in 1980. UWe have been advisaed that the
Plaintiff respondent is workimgy as U.D.C, in Technical :
Training Section which is not one of the points datarminudﬁ
for grant orf Re+35/= special pay to the U.D.Cs. The i
pnintgaqgra discernible and Complex nature of work ares
being done are 17 and the Technical Training Section
where the plaintiff respondent is working is not ane I

4 Y cwmx & b i
of those 17 points, When this distribution @as mada |

is not clear Prom the copy of the Small Arme Factory
letter dated 8,12,19g¢.




9e | Unfurling ths racﬂpi%? -ﬂ;
that the appellants are not aerid&%* sgarding th
diaciplinary case against the plaiﬁﬁi” jﬁﬁﬁ”“”T
We can see this as an adroit attempt ta ﬁL“}
legitimate benefit to the Plaintiff responc ‘g" y
withhold payment of the special pay rnsulting*ia

leave its employee to suffer fop such long duration
and leave him to take sheltar of courts of law for

settling his legitimate grievance,

10, The learned counsel for the defendant appellants {
have not been able to make @ case to convince us for 1
interfering with the Pronourcements of the learnad ﬂunsif.

It is on feeble materials that a stand is being taken in

this appeal, It is not a case where ths plaintiff

respondent is trying to arrogate something,

1. In the result the appeal is dismissed. The |
judgement and decrees of the learned Munsif ia upheld with
the modification that the Plaintiff respondent will be

liable to get the special pay from the date he is occupying
the nominated Post and if he has not been put on such a .
post he will be shifted to on® & special pPay paid to him ;
from that day which will be not later than 30 days from |

the date of judgnmént. Parties will bear their own cnats.!
Yalsis S B a0
Dated the Za .[# Dec.,1986,
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