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plaintiff) H‘Fﬁé working as a

oper in the tr':;r;aneé?

Kanpur Was placed under suspension vide orqw efath* 24

Y

on account of his involvement in a criminal ca@a and

thereafter, removed fram service vide order dated 30.8.1980 2i‘%§1§;'

by the Deputy anager of the said Factory without any anqulry #E

The plaintiff, therefore, challenged the val idity of his orde i
of removal from service on the ground that he was acquitted /n

the criminal case and he should have been taken back on dty "

.i. -

like other similarly situated persons. The authority isuing~

the order of termination was not carpetent to do it ah the

plaintiff could not be removed from service without afft d!-ng.:_
him an opportunity of hearing. The suit was %Qntested on -be.a-!f._r
of the defendant and it was pleaded in thel written s"at.amntg '
filed on its behalf that the plaintiff was a ta"rporary (2 't

of the Ordnance Factory and he was removed fraom servl e under

the provisions of Central Civil Services (Tmnorary,SBrvicB}_
Rules, 1984 (for short Service Rules). The plaintiff yp;s rei-ns-_.
tated as a fresh entrant in pursuance of the orders of the Direc-
tor Géheral of Ordnance Factories (for short DAOF) and he -als ;_
loined his duty w.e.f. 19. 9.1984 and his suit is not rmintai g-
able. In the replication the plaintiff pleaded that DGAOF be‘i a,,t

"

his appointing authority, his services could not be term nat v




an officer of lower k. H ﬁﬂ.li'

Dy

accordance with

APy T et E o 1 ¥
.-'- ;‘.'i _5_,.1:_1 f‘: _:.U_l_‘_r el

law as he has nat Iaeé granted continuit

service.

3. The learned trial Court dismissed the suit ﬁ? ‘**._. plai

| % | with the finding that the services of the plaintiff .

sed with in accordance with the provisions of his Servica ;.ijf 28

. , and it was not done by way of punishment. The order of rm;y___ |

was, thus, upheld.

e . I
'\7 4, In appeal before us, it has been contended that this Bench ]

in Registration Appeal No. 213 of 1986 (General Manager,Ordnance

Equipment Factory), Kanpur Vs. Supriya Roy) has held that before

2.1.1987, the General ivhnagerHOrdnance Factory Kanpur was not

1? campetent to act as disciplinary authority of class 11l and 1V
) '

employees of his Factory and was, thhs. not emowered to impose

any penalty on than. The plaintiff wants to take advantage off

the said finding. In our opinion, the ratio of the case of Supri

-
I ¥

Roy(Supra) is not applicable to the case before us. In that
the services of Supriya Roy were terminated by the General i'a.-'anag'
while acting as his disciplinary authority on the basis of a

report in the disciplinary proceedings conducted against ,*«1
and it was held that under the OCS (OCA) Rules, the General n-

ger could not act as a disciplinary authority. In the Ensli»ant
not

case, the services of the plaintiff were éterminated under the

provisions of OCS (OCA) Rules by way of punishment but the;f were

ternminated in accordance with the provisions of hls Servlce Pﬁ:les.

The p-laintiff is, therefore, not entitled to the benefit;;,’of the
said decision in this case. Vie, however, find from para 3 of

the written statement filed on behalf of the defendant that the

appointing authority of the plaintiff was the General Vanager

while he was removed from service by the Dy.General h’an'ager who

was lower in rank than his appointing authority-the CGeneral Mana-
ger. The order of termination is, thus hit b:,r Art. 311 of the
Constitution and cannot be maintained.

There is no other point
for determination in this appeal .



cal is accordingly allowed an

 dated 30.8.1978 passed b

] & =5

Factory Kanpur terminating the

declared to be void. Themﬁ;’gr
e

own costs. R 2
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