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( By Hon. Mr. AuB% Gorthi, Member (A),

on the post of Labour

plaintiff who was appointed
in the Ordnance

The

Grade-B on 15.7.1963 and Ecuipment

ved by the order of removal from

Factory, Kanpur aggrie
service dated g.1.1983 filed a suit in the court of

Kanpur, which by operation of law has been

Munsif,

t+ransferred to this Tribunal.

2. The charge against the plaintiff was that he was
L

U Ehe date 9.1.1980 to
and during

absent from duty without leave

of enquiry was ordered

16.1.1982, The court
+hat he was absent

the plaintiff admitted
particulars

he has exp lained the

the endguiry,
of the charge-

for the period mentioned in the

memo, In his statement, however,
Initially he himse 1f was sick and

reasons for his absence.
1 431, Bis 10 years old

thereafter his wife also fel

period. Due to all

LL.[]:L-._,&
he could not attained +the office

daughter expired during the said

these domestic problems,
jod . He further agcepted the factg that
1,1980 to 16.1.1982 , although
intentionallv'hi.him.

during this per

he was absent for the period 9.
tated that this was not done

ment was accepted as an unc on
eport to the

¥ authority

it was S
ditional plea of

The said state
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guilt, The enQulry.officerhgubmitted his r

! disciplinary authority and tne disciplinar o
e Contd ee+ 2

L~
P 5 A s PEDUSES P .

#“‘-—--—-qﬂn——h-' L



r
[ At
Zarfa A

ey

passed an order of penalty of dismissing him from service.
The appeal filed by the plaintiff before the Director

a‘-?-f_*ﬁr-ru.en C,
General of Qrdnance was also rejected.

3% The defendant's version is that a proper enquiry
was held and in which the plaintiff was pleaded guilty.
Accordingly, the punishment awarded was just and proper.
4. #e have hearsd the learned counsel for @B@® both

the parties. The learned counsel for the plaintiff argued
that the plaintiff was denied the assistance of an officer
to defend him at the enquiry and that this amounted to
denial of due opportunity to the blaintiff to put across
his case during the enquiry. The defendant's contention

ijs that since the plaintiff bes admitted his guilt, there
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was no question of gégg;;ﬁhim t&ﬁgai9—5&¥"5ﬂm hing—in his
defence.
S'e Notwithstanding the rival contentiong we find that

the statement made by the plaintiff during the enquiry
can-not amount to an unconditional plea of guilbs He had
given a detailed explanation which contained the
circumstances compelling him to remain absent. In view
of this, it was impérative on the part of the defendant
to hold @88 a2 proper enquiry by examining the witnesses
and also by providing an officer to assist the plalntiff
oo defesdoatns faslurd
for the preparation of his defence and fa- iLto do soO,
amounts g%& violation of the principle of natural

justice and denial of due opportunity to the plaintiff

to put across the defence.

6. Accordingly, the penalty order jmposed on the
applicant and also the appe 1llate order pe jecting the

appeal of the applicant desarves to be quashed. We order
accordingly. It is open for the defandant, if he still

e E— gl Bl o el i v . - S g

B A



_”fﬁﬁ'%ﬂ treat the siiﬂ:p&niﬁﬁ-&a*&&ﬁff. N’ uf
- The application is allowed §;§ the above
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