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CENTRAL ADMINISTAATIVE TRIBUNAL ALLAHABAD. =t
g | it
Registration No. 933 of 1986(T) | &
K.N.Singh 4 ... applicant. 1%
Versus iiﬂ
Union of India and others ... Respondents. ;‘

il

Hon'ble D,S.Misra,A,lM,

Hon'ble G.5.Sharma,JM.

¥

( Delivered by Hon'ble D.S.Misre)

-

This is an original suit (no. 1097 of 1982 Ay

g

which wss pending in the court of II Addl,. ¥

Munsif Kanpur and hes come on transfer unﬂ'&g

29 of the ATAct KIII of 1985.

2. The brief facts of the case are

the plaintiff had se:r:vad Royal Incdian Fﬂrca

o
i
.

between the period 23.2,1943 and 4. 5, ’#635 ﬂf" ;-¢1¢55

-
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-

capacity at No. J. Basa Bupair Bq’p"@'{%,hin Force

Stetion,Kanpur as @ Ga,u:t lian in the Ye&mfl?ﬁ%m 1

retired on 31.8,1980, The pleintiff wes confirn
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and 25.6.1969 during which the plaintiff remained
under suspension/removal from service, be treated
as qualifying service for the purpose of calculating }
pension and gratuity. The plzintiff had filed a case |
under Section 15(2) of the payment of Wages Act and |
the same was decided in his favour and the defendants
have already passed orders treating the above 1
mentioned periods as qualifying period for the pprposd'
of pension and gratuity. As the plaintiff has alfeadyi
got the relief,there is no necessity to discuss this |
issue, .
4, The second relief claimed by the plaintiff is é:
that the period between 23.2,1943 and 4.5.46, the i
period of war service, be counted as qualifying
period for calculation of pension and gratuity. The
defendants have admitted in para 12 of the written
<tatement that a sum of Rs.63/- paid to the plaintiff;
as Qratuity has been recovered from him and the ;
plaintiff's case for granting the war service
gratuity and civil service pension is under consider-=
ation of the Air Force Accounts Office New Delhi.As
the defendants have accepted the claim of the

olaintiff, they are directed to grant this Paliefat

S5 The third relief sought by the plaintiff is :

regarding grant of selection grade from 1,8,76 to

31.8,1980 and consequential increase in pension and
gratuity. The fourth relief sought by the plaintiff
is seeking declaration that the punishment order b

1
:

dated 23.8.1980 passed by the Officer Commanding no.4
&
BRD Kanpur imposing penalty of reduction of pay by g

two stages in the time scale of pay of the plaintiff ;
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by Rs.30/- per month from 53.8.80 to 31.8,1980 and the
order of the appellate authority deted 12.1,1981 ﬁ‘

rejecting the appeal is illegel, pull & void and not
binding on the plaintiff. The fifth relief sought by
the plaintiff is for & declaration that the
deduction of Rs.690/- from the salsry of the plaintiff
for the month of August,l1980 is towards the alleged
recovery of the LTC advance is illegal and not
binding on the plaintiff. The sixth relief sought bf:
the plaintiff is @ direction to the dafendanﬁs'ﬁ@g'i
rectify the mistakes in the calculation of pension
and gratuity end to fix the pension/gratuity of the

nlaintiff taking into consideraztion the other xellefsiav

sought by the pleintiff.

6. “le have heard learned counsel for the
parties. Written argument was filed by the learned
counsel for the plaintiff. We will n n@ﬁ:iﬁ?ﬁ}ﬁﬁ
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rules under which the selection grade was denied
to the plaintiff on the ground that disciplinary \
proceedings were pending against the plaintiff. |
We also find that the present suit was filed in
the year 1982 and the relief has been claimed
w.e.f. 1.8.1976. Thc suitability of the
applicant for grant of selection grade should |
have been considered with reference to 1.8,1976

and if the suitability of the applicant was considered

N

with reference to any other date after 1,8.1976,the
same would be illegal, and jinoperative, We are
of the opinion that the applicant was entitled H;
to be considered for the grant of selectiongrade
with reference to his suitability on or before
1.8.1976, We accordingly direct the defendants to
consider the matter afresh, and if he is founc
suitable with reference to 1.8.X76 , he should
= be given the selection grade, We also direct that
the payment of increase salary will be limited
to the period of limitation of 3 years 2 months
preceding the date of filing of this suit.

(ii)Relief no.4 : In the month of June
1975. the plaintiff availed LTC benefit for
travel along with his family from Kanpurto

- - ey gt . R ————

Kanyakumari and back. He received 80% of
advance before undertaking the journey and
remaining 20% was paid to him on the submitsion i
of the bill in the month of June,1975. &
disciplinary proceeding was initiste-d against i
the plaintiff under Rule 14 of the CCS (CCA) Y
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ules 1965 vice memn dated 31141979 »n the
allecgatisn that the plaintiif exhibited
1ack ~f integrityend conduct unbecrming oL & !
grvernment servant and thereby vinlated Rule
3 (1)and(i) (1i1) »r the ccs Conduct Rules,1964.
The plaintiifi has allegad that the ingquiry
was init iated by some interested nfficers
~f the Air Force statinn chekeri,Kenpur to
harass and harm the plaintiff as the plaintizff
has been an actiwve ~ ffice bearer »f the :ivilian?.
gmployees uni-on, indi en Air Force chakeri,xanpur.{'
The poard of Inquiry gave jts finding that the |
plaintiff had misapprﬂpriated public m~"ne€y i
ins~far as his daughter f»r whom 1LTC acvance
was drawvn by the olaintiff did nnt proceed to
wanyakumari. The disc iplinary authority imponsed
the punishment of reductinon o £ pay by two stages |
&nxmxxhaxxmxxwxxmxxxxaxxﬁxgxxx&iﬁ&x&i?i%ﬁiﬁ%%&i& :
xxﬁxxxxxxxix&xmxm&xﬁmaxxixﬂxﬂmkximaxﬁﬁnxxﬂxuxﬂfha
appeal against the Arrder nf punishment was al-so
rejected by the appellate authnrity. The
plaintiff has challenged the inguiry prﬂceedinqsf
and alleged that he was nnt ggiven reasnnable
Amppartunity t~» make his de fence. The raspﬂndentsi
nave deniecd varinus allegati~ns made by the ‘
plaintiff in the chnduct o~ £ inguiry and have
zlleged that the plaintiff tajiled to avail of f
the facilities given t~ hime. The first
c~Antentisn o£ the plaintiif in this regard ?'
i{is that the prard n£f Inquiry had not given eny

sponctunity 9 cispute the report nf Principél

mahila Mahavidyalaya wanpur regarding the
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attendance »f his daughter whe was & student
~i geAe ni thot chrlleges The plaintiif has
alleged that out ~f the 4 subjects ot peAeclass
~f the college, 1in which the plaintiif's daucghter
was studying,she was f~und merked absent through
~ut the relevant perind ot LTC jrurney in three
subjects and she was marked present in the
lecture register of the subject »f gngylish
jiterature by s»"me mistake nf the teacher
chncerned, whn was in the hatit »f marking o2n the
attandaﬁcﬂ register not dguring the perind, but
~n a later datee. The secrnd contention »f thel
plaintiff is that he was not @llowed the

zssistancs ~f & person ~f his ch~ic=2+ On his ~wn

admissinn, the plaintiff hac n~minated ~ne&

santrkh singh ,postecd as vehicle mecheénic at
army Base workshop pelhi Cantt. @nd two other
pecrsnons wh»o were pnstec atkanpur in the order of
pre ferencs- The inquiry had to be adj~urned

~n several cGates due t~ the nonavail apility

~f gri Santokh Singh,Defence Assistant ni the
plaintiif; r_'é:;tha plaintiii ha&s made verinus
allegatinns againét the inquiry ofificer fnr not
taking adequate steps tn nbtain the presence

~{ the nomin&ted delence assistant sci santokh
singhe the me£¢ndants have allegea that the
nplainti £f had misquiced theuaﬁard nf Inquiry

by giving wront address nflfhe de fence assistant
eri santokh Sinche The de fendants have also
ellecged that it was ‘in the knowledge ~ni the

plaintiff that sri Santskh Singh never gave his

willinuyless to» defend the case, yat the plaintiff
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insisted »n his pr=sance and asked inr being

to Delhi
sent on duty/tn briny sri sSantosh singh. It 1is

added that this was contrary t©o all norms and

prectice. the plaintiifhes alleged that sri D.P.

Singh the second chrice nf the plaintiif in the

prinrity list »& de fence assistant was als» not

called by the inquiry ~fficer t-~ assist the

plaintiff - The deiendants have explained that

ari D.P- sSingh crul d not be cal led as he did nnt

crnvey his willingness t» dppeer &S a plaintizi’s

defence ass istent

. Ttis further stated that the

plaintiff was allawed 3 days further time vic

letter dated 16 1

.1980 t~ submit the name oi

s~me nther defencs assistant along with his

willingness cartificate and the nlaintiff was

21s~ ininrm=C that if he failed t~ d> sn,it would

be presumed that he dic not wish to have any

defance ass istant

and the proceeding vanld continu€

By his nwn admission instead of supmitting the

an~ther
name n f£/pers~n t»

plaintiff wrote to the inquiry nfiicer »n 17180

that he was actin

wark as defence sssistant,the

g in e prejudiced manner in the

inquiry- BY appther letter dated 2721 +1980

t~ the disciplinery anthhrity,the plaint iff mace

& c~mpleint against the chairmen ~f the poard

~f itngquiry reguesting him to changs the inguiry

~fficer @s he was

justice. By 8 letter dated 28.1.1980, the Acting |

oificer cepmmandin
plaintiff that th
inquiry ntiicer W
was advised to <o

instead t f pacrtic

g R S i

piased and nnt expectec tn an

g no+4 BRD ini~rrmed the
e allegation of pias ~f the

as unfrunded and the plaint 1£f

¥ 4

~rperate with the inguiry nfficer.!

ipating in the inquiry,the
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plaintiif submitted & review petition »n 12.80
t~ the AoCinC Head Quqrter's Maintenance csmmean d
waogpur regquesting him to raview the said nrder

~f the Acting officer csmmanding nn” <4 BRD dated
28 .1 «1980¢. By an order dated 9.2.1980, a new Board
~f Ing@iry was canstituted by the officer
~smmanding n»o+4 BRD - rhe pleintiff challenged
the app-intment L < new prard nf inquiry by
filing @ review petition to the ASC in ¢ Hen+'s
vaintenance co>mamand, Incian Air Force Negpur- The
Acting Qfficer commanding no 4 Ber <D+ DY his
letter dated 27.2.1980 directed the plaintiff

tn participate in the inquiry. The plaintiff
challengesd the authority nf the Acting Officer
commanding n»” <4 BRD t~» appnint & fresh prard nf
Inquiry end continued to meke varinus representa-
tinns alleging illegality ot the canstitut;nﬂ

»f the prard ~f ITnquiry and making & reguest

t» keep the inquiry in abeyance till the decision
~f the reviewing auythrrity in the mattere The
plaintiff als» wrnte tn the chiel ~f the Air
staff HeqeNew pelhli on 17+301980. The plaintiif
was infsrmed by the oificer commanéing no <4 BRD
vide letter dated 11 «3.1 980 that the plaintiifks
regquest to keep the _inquiry in abeyance was
c~nsidered and rejected and the ingquiry was
~rdered tn proceed €x partes Tn reply the
defendants have statec¢ that ﬁha plaintiff waes
thrruchrut interestec in Gelaying the inguiry

and with that end in view made varinus repraSunt-'

atinns including & representatinn dated 83 .80

regquesting that he be sent on duty tno shbtain
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the willingness ni Geience &ssistent,although it
was his pers-onal responsikility t» »obtain the

willingness nf the defence assistante.

The sequence n~i events that f-llowed
thercaiter need not be enumeratec. We have gine
thr~ugh the repnort ~fi the poerd ot Inquiry and we

rind that the new poara of inguiry iniormed the

Slaintiff vice letter dated 9.6.1980 that the poaré

will reassemble: &t 8 AeM. on 19+6+1980 and the
plaintiff was directeé t» ensure the presence of
deiznce @ ssistant nn that dete- Tnformaetinn was
21s~ sent to» the controlling authority SiaE el
sznt~kh Singh,delence essistent ~f the plaintiff
vide telegram dated 9th June,1980 with & copy t=
sri Sant~kh Singh. Sri DeP-+Singh ,alternetive
defence assistent, nemed by the pleintiff waes
alsn infrrmed vide letter deted 9th gune,1980.The
pleintifi submitted an appeal to the Presidant »f
Iindia »nn 18th June, 1980 suggesting t~ keep the
inquiry in abeyancees AS such reguests had been
cansicerecd in the past, no nntice was t aken of
this appeal. Lhe plaintiff wes again given &

week 's time vide 1etter ¢ ated 2046480 tn apps&r
pefare the Inquiry officer alsng with his defence
assistant to appear before the inquiring:adthﬁritg
Apn 27.61980. The plaintiif was inf~rmed that 1if
he feiled tn present himsclf befrre the inquiry

~ fficer, the prnceeding will cont inue in
aceordance with the rules. The inquiry was then
adj~urnzdé t» 1.7.980 and due intimetion was

given t» the plaintiit vide letter aated

i
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2861980+ On his own admissinn, the plaintiff
applicd for grant of leave tos g Hut ~nfstation
tr his village home t» attend s~me urgent wdork \
but did not go nut »n the ground o f having

fallen sick + The plaintiif did not sppear beiore
the inquiry oificer »n 1.7.1980 and the inguiry |
procecded ex partes It wes »only on 5.7.1980

that the applicant eeported inr duty &long with
the medical certificate. The inquiry wes
crmpleted by the inguiry nfficer .The disciplinarf@.
auth~rity considered the inguiry repnrt and i
passed the impugned order »fpunishment dated
23 «2.1980. The Officer commanding n»+4 BRD

in his capacity as the disciplinary autherity
had come to the conclusisn that the penalty o f
reductinn t~» alnwer stage in the time scale n £
pay be impns=d ~n the nlaintiif and in =xercse

s~wers cynferrzd by Rulels (4)

L
=
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~f the crns(cca) Rules 1965, the pay ~£ the

plaintif: was reduc=d by RS «30/- per month from

545 t» 515 psr month £for the perind uptn

31 «8.1980, the date »n which the plaint izt

retired from service. we have given a1

cAnsideratisn to the various points reised by

the plaintitf eand we are oi the Ad>ininn that

the aphve narration nf events in the conduct of

inquiry does nnt disclnses any illegality ~n the

part nf inquiry »fiicer in concducting the

ingquiry+ The plaintiiiwas due to» retice on

31 «8.1980 and it appedcs to» us that the varinus

~bjecti~ns, review petitinns and eppeals o

the highar @uthnrities in:luding th2 President
= L
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of India were with a view to delay the process of

inquiry. We are also of the opinion that the
plaintiff was afforded full and reasonable opportunity
to defend himself and if he failed to avail of the
same, the plaintiff himself was at fault, We also
find that the order of the disciplinary authority

as well as the appellate authority does not suffer
from any illegality. Accordingly the plaintiff is

not entitled to this relief,

(1ii) The fifth relief sought by the
plaintiff regarding deduction of Rs.690/- from
the salary of the plaintiff towards the &
recovery of LTC claim in respect of his daughter |
has also been examined by us.We find that the
decision of the competent authority was based on
the report of the principal of Mahila Mahavidyalay
Kanpur and its reliability is free from any'doubt;
There is no substance in the allegation of the
plaintiff that his daughter's attendance in
the school was due to the mistake on the part of the
particular teacher. As the plaintiff was retiring
on 31.8,1980, the deduction had to be made
from the salary of the month of August, We are
of the opinion that the plaintiff is not entitled
to this relief.

(iv) The sixth relief sought by the
plaintiff is regarding ractification of mistake
in the calculation of pension and gratuity without
any details thereof. However, as a result of
our finding on relief no.3, the plaintiff may

become entitled to get some arrears of pay
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and allowance and consequential adjustment in his
pension and gratuity amount., Similarly the plaintiff
is also entitled to the revision of his pension and
gratuity under relief no.2. Accordingly we direct the
defendants to refix the pension/gratuity and arrears
of salary etc, of the plaintiff taking into consider-
ation the reliefs provided within a period of four
months from the dete of receipt of a copy of the
order,

In view of the above discussions, the suit
of the plaintiff is disposed of accordingly with a
direction that the parties shall bear their own

kﬁmfrﬁ 89 g}ﬁ/ﬁ

i;l
A.M, J.M.

costs.,

JS, 31.5,88



