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CENTRAL ADMINISTRATIVE TRIOUNAL, ALLAHASAD.
% - Registration T.A. No.928 of 1986 _ﬁfﬁfmt

Mewa Lal Harijan Scir Plaintiff

Versus

F Union of India & Another ,... Defendants.

l Hon.S.Zahgder Hasan, V.C,
Hon, Ajay Johri, A.M,

(By Hon.Ajay Johri, A.M.)

Suit MNo. 1026 of 1984 Mewa Lal Harijan |
Versus Union of India & Another has been received
on transfer from the Court EF Munsif City Kanpur
i under Section 29 of the Administrative Tribunals

Act XIII of 1985,

8L dbeon
V 2 The plaintiff has alleged that after having,
released from the Armed Forces in 1946 and having

4¥ qualified himself from a Govt, Institute in the

AT e

trade of Painter. and Oecorator. he was appointed

as a Painter and Decorator in the Central Ordnance

Ty,

T

Depot Kanpur on 5.9.1951. At the time of filing
this petition he was serving as a Painter Mate

A | in the same Depot. According to the plaintiff he

should have been elevated to the post of Chargeman




T

the year 1953 and thereafter as a Nazduur in éf?“r
year 1957. After his prnteat he uas made a Paint&q
in the 1962 instead of being absorbed as a Paimt
and Decorator. According to the plaintiff a tqa@g -_72}
for the pns£ of Chargeman-uas held in 1972 and hg; |
qualified in the sams, Hislnama was also recammﬁﬁﬁﬁdq
for the post of Chargeman by the Kanpur Depot i
authorities and it was also included in the roster
of Chargeman. Aggorieved by the fact that tﬁnpgh_ha i
was selected for the post of Chargeman, he uas nEUQ;?
promoted,and he is still serving as a Painter Natq,ﬁWL |

When he was initially recruited he was recrﬁitad to

the post of Painter and Dacuratnr M

¥
tg@ma%ed WM According to him ?-b-

his demotion to the post of Painter Mate was unjustifi@#
and is hit by the principles of Guarantee of equality
hefnreithﬂ law under the Constitution of India

as well as the mandatory provisions of the 40 point
roster in the line of departmental promotions to the
higher grades. The plaintiff has alleged that
according to the records of the Depot he had passead

the class I test of Painter and Decorator and had
qualified and crossed the Efficiency Bar ﬁqr hhgi;g

been promoted as Chargeman M;E.f; 1.1.1982, aﬁenr&iﬁﬁ
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to him instead of promoting himma@pﬁﬁﬁigﬁﬁﬂs

much junior employees namely Nanhey, Devi O

';1--. P
A esn,

§
Shiv Shanker otc. were promoted to the higher post

kol [

including the post of Charaeman in utt&r;dfﬁigaﬁﬁy

of thé*mandatury provisions for the Scheduladﬂﬁﬁéﬁﬂﬁgl
énhedﬂlad'Triba reservations, On the pnint_th&t:.ith
there uas reduction in the strength he has St&bédu % H;
that it had no more any significancg as seven
promotions and appuintmantsltn the grade of Painter
and Decorator were made in the ﬁegﬁt right from
1960 onuards. But the plaintiff was not promoted.
He has therefore prayed that he is entitled to the
relief of his stsi;sgat’g:f:ter and Decorator from i
the year 1962 if not earlier and Chargeman w,.e.f.
11.1982, He has also prayed that a decree of A
declaration that he is entitled to the earned aalar;:
of the post of Painter and Decorator from 1962 and
te that of the Chargeman from 1.1.1982 or 1.8.1982
onwards which tentatively amounts to Rs, 5009;—. p

3~
3. The defendants! in their written statamsn%
have said that the plaintiff had not disclosed that
he was an Ex.military man Aﬁ?’submittad any ‘discharqge
certificate at the time of his appointment as a
temporary Painter and Decorator w.e.f. 5.9.,1951. He
was not appointed in substantive vacancy. They have

denied that he had any qualification of any Govt,
Institute, According to the defendants the plaintiff




was not entitled For further p;qmgﬁqﬂhhqﬂ;qk_l
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of Chargeman as he was not qual&ﬁﬁﬁﬁ{?;ﬁ*f
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| post and is not gualified even at present. He ua
| - appointed as temporary Painter and-ﬂ&ﬁu@ﬁ%ﬁ&?ﬁﬁﬁ

the scale Rs. 40-2-60, His pay was incraaaaﬁﬁtm~~
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‘Rs.42/= on 21.9.52. Thersafter he was struckgqﬁﬂ*f*
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F : the strength, In 1953 he was reappointed to ﬁh@%?T o
l post of Tent Mender. His services were again = 45*
terminated w,e.f. 5.11.,57. UWhen he agreed to uqﬁk
N~ as [lazdoor he was reappointed as Mazdoor u.e.f. A n}?

4412.1957. Thus, according to the defendants _
the plaintiff had himeglf opted for beiﬁg absorbad;h
and accepted the lower nost on his becoming surplus.
Later on in the course o f time he was promoted as
Painter late, The plaintiff was posted as a Tent
Mender w.e.f, 28,2,1953 uhen he accepted the said
réappointment. Having been found surplus as a Tent
flender his services were again terminated w.e,f,
5.11.1957. When he agreed to work as Mazdoor
ne was reappointed as [Mazdoor with effect from ﬁ.12ﬁ&?!.
'i;} The defendants have not denied that the plaintiff
passed the technical proficiency test in the trade
of Painter and Decorator vide Depot order dated
10.1.1973, According to them a Painter Mate is not

entitled to be promoted as Chargeman., In respect of |

S/Shri Shiv Shanker and Devi Deen they have not

b
" ."!‘
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i ‘promoted as alleged but Nanhey La; % fr was

$_; . in direct line of promotion was salan sﬂ w@
: promotion by tha Oepartmental Pramntiun Ep uy_ ;'fi;-:-?-...-_.
But the plaintiff was nnt a Paintar ‘and ﬂscgn‘ g?,

P T

and hence cauld nnt be put before tha Pra%?tgu

i ¥ ¥
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& ' | _ | Committes,. He was not superseded, In a t;a
= test held in Dacember, 1978 for the prumutlnn
' the post of ﬂalntar and Decorator the plalntiff ‘;njf?]
failed, Passing the trade test in 1973 dld nut r;ﬁ;é,

give him any right, Accordi ng to the defendants
the plaintiff was never denied his promotinn
when it fell due. He was promoted as a Painter
?2&/) fate the post to which he was entitled, He was |
not eligible for promotion to the post of Painter : J

and Decorator or Chargeman. flere crossing of 4

Efficiency Bar did not by itself confer any right
e of promotion to the plaintiff, Thus according to %
the defendants the plaintiffts suit is wholly

misconceived and liable to be dismissed, %

4 We have heard the learned counsel for {,‘ﬂﬁ
the plaintiff and the learned counsel for the R

defendants, The learned counsel for the plaintiff

contended that plaintiff was reverted a8 1953 Sl




f : .._*‘ -I.
as a Tent Mender and this fact has nggu =

in the written statement and tharsfqﬁw the
was illegal. 0On representations in UBC@@&E@? ET:

he was made a Mazdoor and then again a ﬁéiﬁ£4ﬂ~$ygﬁ
and ultimately he retired as a Paintar P’!ataﬁi}n 'L ~h
while new persons uers recruited as Paiﬂters.amd
Decorators much latar but the post was not giuen.fa
the nlaintiff, Irraspactlua of the fact uhshha;*
he became surplus or not the fact remained that
there were 17 posts of Painters and Decorators out B
of which only 9 were filled and 8 were kept vacant.
According to the learned counsel for the plaintiff Ié.
the plaintiff shnu}d have been promoted as a Painter |
and Decorator and then as a Chargeman which promotions
have heen denied to him, The learned cnunselifnr

the defendants repelled these contentions on fhs pﬁint
that though the plaintiff was appointed as a temporary
Painter and Oecorator he became surplus to the require-
ments and he was offered the post of T:ﬁ;vw Mender
which he accepted. Even from the post of Tent Mender
he became surplus and he was next offered the post

of a Mazdoor, From the @@2#@ post of the Mazdoor

he got promoted to the post of Painter Mate. Iﬁ was

not a question that he was demoted and therefore the
fact that he has accepted his reappointment as a Tent
Mender and subsequently as a Mazdoor uillingly and

u1thuut any rspresentatiun and ubjactlun would ’

indicate that there was nnthing urong in the apgninﬁpant
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The learnad counsel for the pli _;u:au;‘;r
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. ' ‘ - for the service record of the plair

before tha Tribunal, This Baruima r?:u*ulw
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brought by the defendants and we have peru
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At pane 44 of the service record there ia
amn b *‘“
@z% in respect nf‘ t:empn-rairiy' Tent .ﬁgﬁ&__

Mewa Lal's name appeared at the stage shnufugﬁ:??&;ii_

{3 date of engagement as 5.9.51. He has been ﬂhqﬁfi‘f‘f “
i as having been appointed as a Painter Hﬂﬂ’ﬁﬁﬂﬁﬁ&iﬂri.}‘
| | on 5.,9.51. He earned his increment on 21.9. 52;? ﬂﬁ?‘%
was declared as surplus as Painter and Dacaraﬁnf‘aﬁ

and appointed as a Tent Mender on 28.2.1953. At paga'
- {
I

36 of the same record he has been shoun as Painter '
l
Mate, The period of cuntlnunus service in appointment
has been certified as follows ¢-

From 539 .51 to 27,2353 As a Painter &
Decorator.

|

A From 28.2.53 to 3.12.57 As a Tent Mender

From 4.12.57 to 22.1.63 As a Mazdoor

On page 46 of ‘the Service Book it is clearly

e mentioned that being surplus to the requirement
served uith.nna month's notice of termination of
service v.e.f. 5.11.,57 at the particular time he uas
working as Tent Mender. He was thereafter shown
on pange 47 of the service sﬁgsjgbsnrhed in. altarnaﬁi?bi
appointment of Mazdoor w.e.f. 4.12.,57. 0On page 51

he has signed the form of option on 26.10.5&.
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when he was stil;gﬁg
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i In recard to his having qualified in a

lt“‘.‘ i ..
3 .

he was reclassified as a Paintar ha.s 1%ﬂmﬁa
cunaidared for quaai parmanant appuiﬁ%m; &huuﬁhlJvﬁﬁ
Govt. u.e.F. 1.11.67 as a P & D(Mate) u:fBaP
placed at 66 of the Service Euuk datad 22 'gn f,,,,

.mr
¥

test in 19?2 this is corroborated by a cartificata ; ;;?ﬁ
which is placed at page 75 of the Service Bunk-uhlﬂh;l
says that he vas technically tested and passed by
a Technical Testing Board in group 'D' category
Painter and Decorator class I, ‘NSSB fhia certificate
houever did not entitle him to be mustered in that g
category by right. It was also indicated that he |
must obtain all thse reqﬁisita qualifications to be
elicible to be musterad permanently in the class for

8 sveonol |
which the certificate is granted. His,service Book
starts from 24.5.62 as a temporary [Mazdoor and confirms
that he was reclassified as Painter Mate W, 8P, 230638
In 1967 he was declared quasi permanent and the entry
confirms that he wvas appointed substantively against
the post of Mazdoor w.,e.f. 14.8.,67. He has verified

his oun service record in October, 1975 and again

in June, 1980.

6 AR test was held in January, 1979 for the
category of Painter and Deccorator and the plaintiff

had failed in this test and was advised of the same.

on 14.2.,79. The copy of the proceedings for this trade




test which have been ahstfhntﬁh {JH1LFI
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Pramntinn shous that for reaaruad qgmuuwmpy candid:
they had to indicate ‘the cummunity in ﬁ;ggf*ﬁf

cnable their promotions in accordancaiuf ET.
roster. It cannot therefore be sajd that -
roster was not in existence in the Bﬁ@ﬁﬁi :
remained that the plaintiff failed to qUalify
the trade test held in 1979, The teat that ha?? d

passed in 1972 was only a test by a Iachnipal.Tﬁ&j
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Painter and Decorator class I, This was to be

Board for a group 'D!' post in the category of

supplemented by his obtaining all'thq requisite

qualifications as laid down in the circular

No.,A.1(i)39/5/47 to be eligible to be mustered
permanently in the class for which the certificate
was granted. This seems to have besn the trade
test held in 1979 where the plaintiff failed to

qualiqu

?; It is thus clear from the perusal of thse
service documents of the plaintiff that he was
initially appointed as a temnorary Painter and
Decorator., On becomino surplus he was offered the
nost of Tent Mender, uwhen he became surplus For'tﬁia"
nost he was offered the post of Mazdoor and was - S48
subsequently recléassified as a P & B(ﬂate). Tha | ﬁﬁl
claim made by the plaintiff that he had qualified ﬁ:m

the post of Chargeman is not supported by the dacumgnﬁﬁ

The Technical Testing Board had qualified him apr 532“
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Painter and Decorator ﬁ”ﬂiéﬁ*‘"} * d n
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Ha could not be pramnted ba

trade test., Once he did not qualiry 1Q£§
trade test he had no claim for being cons "lw_

.
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for promotion even if a vacancy Bxisbed.q !
S
puint was raised at the bar and that he F?ﬂ;h

tha syit in 1984 and he is seeking reliaﬁnfﬂﬁh;f

certain svents that had takenhlace much earlier.

¥
s

g e

The learned counsel for the plaintif? had

contended that delays and latches will not
. . N
apply in the plaintiff's case because his case

uas one of a continuing cause and he filed the
suit when his representaticns uere not heeded.

lo copies of any representations have been ,
F o

submitted alonnuith application or subsequently.
It is therefore difficult to say that the
slaintiff ever represented and had a cause of

orievance. As a matter of fact he has signed

his service record in 1975 and again in 1980
3P4mﬁﬁh.ﬂ1@pf o
as a token of having seen it. He hEQ4ﬂQrEBd ”Q
o
¥h
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and agitate the matter that he was denied his @
s

"

to the entries and he could not pow turn back

ff

I

rightful promotion, In any case we do nnt f;nd

'1- ;.'

that there has been any injustice done to t hﬂﬂﬁpq-

nlaintiff. He has not qualifiﬂd in-tha ﬁmaﬁéﬁf
i, *;i’.." “.I;L‘-'ﬂ ’h#
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for promotion, Eariiar fm
he accepted.

8. On the question of delays aﬁﬁziﬁﬁgﬁﬁayﬁv
do not aoree with the contention of tha=p§§an

H‘.’, p —‘tv

a temporary appointment in 1951.

the Technical Board in 1973. He was trade ias

Lt

have been rejected on this ground alone. Hausﬁaj£f f

. My
S o
is any substance in the petition which supnorts the

Algnn“ing this position we do not fiﬁd that there

reliefs claimed ‘by the plaintiff, His petition is

therefore, liable to be rejected,

9. On the above considerations, we dismiss thE
petition (Suit lNo. 1026 of 1984), Parties will haarﬂ

their own costs,

W

Vice Chairman

Dated the 0?5 July, 1987

RKM
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