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: Versus
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( By Hon. Mr, 8.N. Prasad, wmu)%‘
This Civil appeal No, 1% cof 1985 was filed by the :
; appe llant ( 4O ) acainst Shri PFurushottam 1al Kohli '.ji?;
(respondent:o~ plaintiff) in the court of District Judgent: '{}jﬁ
s
Kanpur beinc accrieved acainst the judcment and decree daieaq“f
| 30,11.1984 in suit No, 1475 of 199081 “purushottam Lal KOhli 1%?
2 ~ Ma.q,'ﬁw 2R
. (plaintiff) Vs, U.U. I (De fendanty) passed by the then ar.

Munsif City Kanpur, and due to advent of the Admlnlstratlvﬁi
Tribunals Act, 1985, the above civil sppeal has reached tﬂﬁ;J'

Tribunal by way of transfer under Sec.29 of the aforesaid

2 Briefly, stated the facts of the aforesaid suit
Mo, 1475 of 199L, interalia, are that the plaintiff wa$ _
emp loyed as Lower Division Clerk in Air Force Central ;Efff
Accounts Office ( hereinafter for short A.F:{C.A MGy lndlana-s{-
Air Force New Debhi on 16 August, 1665 by the then enplﬁyeﬁﬁ y
R The plaintiff was posted On Compassionate c¢rounds fram.ﬂ.F;ﬁ
A U, New Delhi to Air Force Station Chakerl, Kenpur om 27
Aucust, 1966 whkth all benefits of his previcus service and
emoluments ! and the plaintiff was member Of the Unit |
\ Civillian Committee, elected by the worker 51de and was ho!
N the post of Joint Secretary of a Unioen named and styled Bﬁ’
Vayu Sena Kramchari Unicn Kanpur as wall as Deputy CQDNE

\. Of Fanpur Defence Council Kanpur. The-plaintiﬁf wa&
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and respnnaibla- trade uria’lon m_i
in the Unit Civilian Committee, and uﬁzgf nti

such spokesman of unrkera he had often Ed‘sﬂwﬁL+.

the views held by tha adminiatratinn 1n thﬁfi jﬁ;%mﬂ
yorkers cause. The administretion took such lhga?;hi
trade union activities of the plaintiff as perannél Q?ﬁ%l#-

“U-w o

and har$nu¥g%raz inimical bias against the plaintiﬁﬁﬁ-wgi;-

has beenéatated that a coocoected uasa was cooked by the iﬁ'

.-"\

UFFicar incharge Civil Administretion 5actinnfﬂir Force

¥

Station Chakeri, Kanpur, Shri T.R. Behal(CGO), in connivanc é

v,

with Defendant No.2, to teach a lesson to the plalntlff for |
his active trade union activities and functioning as -
spokesman of the said Workmen committee, and he was made
siectim of their device, conséguently, the plaintiff was
served with a charge sheet under the signature and authnritfll
of Defendant No.,2 for iﬁpnsing major penalty under Rule 14 .
of C.C.S.(CC&AR ) Rules, 1965, It has further been stated

that the charges levelled againstﬁﬁha plaintiff were allagad;
incidents of 19th March 19?41?2?3 June 1973 and the alleged !
incident of 23 June 1973 was based on the finding and

? recommendation of Court of lnquiry Ordered Vide SRO Serial
No.215 dated 15 September,1973. The plaintiff was neither
party to the proceedings toc the said Court of lnguiry nnrﬁﬂ,;
allowed to cross examine: the uwitnessgs .lIt has further been |
stated that the plaintiff submitted an application before
the authority concerned(Defendant No.2) under Rule 14(8)
of C.C.5.(C.Ce&A) Rules 1966, to allowc” him to take asslﬁt

_ance of a Govt Servant 3hri G.P. Saxena, senior store

Keeper then posted at 24 EDAF Detachment at Agra, to defend

the case of plaintiff but the request was illegally turned
dowun and the plaintiff was denied reasonable opportunity

tn defend his case. It is further stated that'tha Inquiryn
Officer of the aFnrasaid Dapartmental Inquiry d nelthar
Contdesed/=



Enmpetent‘autharityyuthuatthw Q@ﬁﬂﬁﬁﬁa

request of the plaintiff tu allow zﬁe aﬁsis=“=hp4 of
Servant of his choice nor ﬁi& he g#ve any int&m‘.ﬁeﬁhﬁ_.ﬂ

plaintiff as regards the date of prnnaedlnga/hsa

Ex-parte without any reasaon, WELRES #%. . It has bae?;ﬁt;ﬁeﬂ
that the plaintiff macde his request in uwriting against the -
aforesaid ahnurcausa nutica, to the Defendant No,.2 an 29
Oct,1975 for augplying ﬁ& List of Documents as mentioned in
the Annexure-IIl to Memorandum No. 402 STNE 3350/2526?/M1/Pc ﬁé
d a7 haptembar, 1974, to enable him to make his representat
ion egainst the aforesaid shouw czuse notice but the plaint?ff:ﬁ
was not supplied with the copy of findings and recommendatio ?5

of said Court of lnquirys, and the plaintiff have not been

o et
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given opportunity to cress-examine the witness produ ced

on behalf of &lleged disciplinary authority and as such

il =
e
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the principle;of Natural Justice were uQulatsd as no reasonab

~le opportunity was afforded to plaintiff to defend himsaif.

The defendant No.2 is not the disciplinary authority undef

.
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rule 12 af C.C.8.(CC&A) rules 1965 and as such XéakeRRfed ||

the disciplinary prodeéesding:sgeinst thagplaintiff is yithout

!
t
!
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the lawful authority of defedant No.2. The defendant No.2

is not disciplinary authority under part IV of the schedule F;
| 8
r I

of “C.L.5.(C.C 8} Rulas 1965 of the plaintiff and he can
not @ pass  the order for imposing any penalty, the
disciplipary autherity is cumpataﬁt to impose the penalty
of dismissal from service in accordance uith part 1V of
the schedule of C.C.5.(C.C.%A) Rules,1965.. The Air Officer |

Ao
Enmmandlng in-Chief, Whitanance 5bmmand IAF. only.is .the
dti 1011 a76 |i1f
‘order of ‘of -dismissal/l |
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ndaint NokAs uﬁg,p:.‘p#ﬁ
y the raqiéuiﬁgt

pasﬁadfb?-theidafa

dated 4111977 passed b

arbiﬁnary, -sl‘qr'!au 1 with

L N5

void abinitio, illegal,

juriﬂdicticn.

The dafandant(u eyt Filad urittBnLﬁﬁiﬁﬁﬁﬁﬁﬁ

-alia that the defandant ,

with the contentions inter

ity e ST (I thanwﬁrﬁﬁ

being the appointing author
2 'of CAE.S~(EC, AN

disciplinary authnrtty under rule 1

Rules 1965?&ﬂara has been no viglation of statutory

provisions and as such the dafsndant No.2 being appnintingJ

 authority uas competent to pass the impugned order as o

disciplinary authority. The plﬂintlff was affurdad it

y to defend. - himsel f duting euquiry
1

reasonable opportunit
e rules and he deliberately |

pruceedinqias required under th

abstaiﬁwt%qmnthe anqu1ry prncsadingaln sp
.denial of reaﬁnnabla

ita of due

information and there was NO
s-axamirﬁng the ultnesmaprududﬁﬂﬁ

opportunity to him for cros
The plaintlff

on behalf of the disciplinatry aﬁthnrity. If

yas supplied a copy of the snquiry report alonguith the
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shou cause notice and the charggaagainst the plaintiff

Tha copies of the

- e

were proved beyound raasunabla doubte.

ot required

documents and the statamenbgnr witnessguere N

tc be suppliec JFo.° the plaintiff'thay were howeveT,
vaeilable to the ﬁlﬁintiff for inﬂpactiﬂn,“ihe order

made @&
dated 30.6.1978 does not impose: " double. puniahmewtnﬂﬁhﬂi 1
smiss and

it modifies the aarliar punishmant of dl Sﬂ
{he aforesaid impugned order were passec validly in

i i ___1__
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sccordance with the lau ﬁftﬁrsr a;fnrdlng raasnnabla 5
~ and the pl aintiff’s - ;l
i

opportunity to the plaintifg4auit js liable to be

dismissed ulth cuat'

The trial cuurt(munsir city Kanpur) framed I%

e 6 issues shich are as follows -
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yhether the disciplin

the plaintiff are vit
untenable as alleged in th

25 Jhether the order of dismiss
from service passed DY afenoal
NO » anzaiTu/3_5g/25257fui C da
yltravires as alleged in the plaint?.

i yhether the order imposirg the pana-lb-?_%{,f
of pay of the plaintiff by three stages a
of increments for 3 years, is illegal and

~void as alleged in the plaint?

4o whether the order datadiﬁa.BhTE?aanaquybgﬁ &icn |
the Reviewing authority Hadﬂbtipgsﬁgg nrmgalaty—h:fiﬁi
and allouwances of the plaintiff for the intervening | |

period betueen the,date of dismissal from s e
and the date pr&.Ming rg_jgj_nj_ng duty by the
plaintiff is illegal, wrongful, null and void and

not binding on the plaintiff?

B
®

S Jhether the notice u/s B0 C.p.C. is illegal?
3 - 7o what relief, if any,is the plaintirf entitled?

=

B
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1&# ~ court .
he trial Lrﬂecidad jssue noe.l to 4 in affirmative in :

favour of the plaintiff end also decidaQ*ﬁy issue No.S

and 6 in favour of the plaintiff and consequently decreed

i i ———— =

the suit of the plaintiff with cost against the defendants

%
= 5 -

holding the gforesaid impugned orders illegal and

inEFfactivq¢MLdaeming the plaintiff to be in continuous

e i i S i S 8
-

service of the defendantia

Feeling aggrieved against the aforesaid y |

impugned judgﬁhent and decree dated 30.11% «1984 thia gﬁpﬂﬂl
- nu|1 £ 0

has been filed by the deFendangﬂU.U.I.) which has come up ‘5

before us by way of transfer uncer section 29 of the

Administrative iribunals Act,198B5.

Je have heesrd learned counsel for the parties
at length and have thoroughly and carefully gone through

the records of the case.

The learned counsel for the appellant while

.
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drawing ou¥y attention to the pleadings of the parties and

L]
|
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to the papers filed by the parties and to the statement
=

of the plaintiff(B.We.-1¥ supshottam Lal) end to the .
&

impugned judggment and decree passed by the trisl court

F

i thatn. . 5 - fhe

: i ' et 1.':-4_',. g ]

(Munsif City Kanpur)rhaa arﬁ_f“
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rec m:‘d fmm iarbﬁa&zﬁ‘“ g‘?" pective
that the defendant nﬁa.z was. ’nﬁt ai%
of the plaintiff under rule 12 G.C§ gﬁ (j -'L

and has erred in holding the impugned order 'tﬂ Eef invali

and illegal, thoaagh from the scrutiny of the eir:‘de ce |
on record, it would be seen that the defendant no,2 ‘

is the disciplinary authority and the enquiry prccejefﬂa '
against the plaintiff was not in any manner vitisted ;
as the reasonable opportunity was given ta the plaintﬂ‘f
to defend himself and as such appeal sheuld be. all@a@_

and the impucned judgment and decree passed by the %rial s
court should be set aside and the plaintiff’s suit be dié’migs 3

with cost.

5
The learned counsel for the respendenté ( plaintiff)

has argued‘while drawinc our attention to the pleadings
of the parties,tc <he statement of the F.W.l, Purshottam Lal,
tc the papers filed by the parties that the above findings of ‘
the trial court are proper zand valid and sre based on the
relevant law and the evidence on record; and there is no
perversity in the impucgned judgnent and decree and as such

the appeal should be dismissed,

This® is important to pointout that accc:.r:d_ling £0 “thel s
respondent-p laintiff,disciplinary authority competent to t
impose penalty ©f dismissal from service in accordance with
part-Iy¥ of Schedule of C.C.S5, (C.Ci'.i\.) Rules, 1§65 is Air
Officer commanding in-chief, Maintenance Command, L.A.F. only *'
snd not the Air Officer Commanding, NO, 402 Alry F&Bﬁed&batim,
Chakeri, Kanpur ( who is defendant no, 2 J’ln the afar&-'.-“aaid
suit), In this context it is nﬂta wﬂrthy that Ext. Aﬁ-J,,

e e g e M e o e e el Sl il
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~dated 12,11.1979 ragai'di“ng &eléga%ieﬁ
powrers) shows that from T2 L L ARTgy -;hgﬁ %1 7t e ::5

the authorities to impose the penalities S_p%f‘ff
in sub-rule (i)-ll@ (ix) of Rule-ll of the Rules ag n”vr
against the r&spective authorities on Group=C anﬂ ﬁ? : 'di,

Defence Civillian Employees of Air Head Quarters and ".-;"i;.'_,—

wé under their contr n&. and within their jurisdigﬁ.m, ;__l
g r";_ .“l‘-

-
=

THUSST i clear that only from 12,11,1979 the
de fendant no, 2 was empovered tO impose penalties On %
the respoendent- plaintiff and prior to that Gniy A,ir *f_ __,,,' y

‘

Officer Commanding-in-chie £, Mailntenance Command 1o F.. was
the competent authority in this regard., This fact shouhi
1 1"!3 o

not be lost picht of that the incident about which' the

disciplinary proceedincs were proceeded with against the =

& xi
resnondent-p laintiff relate,to the year 1973 and the + R

impurned order imposing penalty of dismissal from service |
in recard to the respondent-plaintiff passed by the

de fendant no, 2 is dated 1C.1,1976, In this context, it

/

is also sicnificant to point out that Ext. A-2 ( copy Of

letter No, 6373/D (Lab.) dated $.10,1980) clarified that

any delecation made by A.0.C~in-chief under rule 12 (2)
of L“C.SE" ;G.Cf&.) Rules 1965 is invalid, Thus, from X '.
r. L .""‘:-..
ﬂ L} ] L g ' .‘ 1
the & rs of the entire evidence and material on record, :

f-'

it becomes quite clear that the defendant no,2 was not
the competent authority to impose the penalty in questlm i
snd as such the entire disciplinary proceeding and the

impucned order of dismissal from service in regard to

the respondent-plaintiff dated 1C,1,1976 stands vitiated;

L
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and the impugned order dated 30.8.1978 passed by the
revfiﬁt’!ing authority also stands vitiated,

This is significant tﬂ pﬂin‘l'. out that fr om tha pﬁfu
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witnesses were not suppligid; t@‘tﬁ
by the enquiry officer and ﬁme- supplg ﬁf *E
e such documents to the plaintiff s‘facwﬁ ﬁﬁfé”

i"u o ]

plainti{f'was deprived of the raasmable ”ﬂf:*“"i.\ r
to defend him-self as want of such ;paﬂpéﬁﬁ n- ._ |
defendhlmse 1f properly and as such ‘l‘heré' S

princip le of natural justice, Keeping :Ln- vi@ﬁi s

K7 e
of law as laid don in the ::ulm?}eported in ’1@5

§
1-
f

R
"5 i 5

Trilok Nath Vs, Union of Indis,Supreme Court ﬁ;t pa g

AT Re lﬂeé(‘?)(suprem Court of India), Kashn.natrr
(petit J_uﬁ'}j . Union of Indis und oth= “S(R@S}_Dﬂderits) ﬁi:

pooe 186.

Inis is also noteworthy that @ perussliet tefecram

Ext. A 6 shoss .that Shbi G.P. Saxena, whose legal ass:.sta,nc
was regquireé by the plaintiff to defend himself, the :
plaintiff was deprived Of the lecal assistance of the

aforesaid Shri C.F. Sxaxena<senior Store K@pe? merely on
the (round Of Lhe nm-avallabll...ty of ﬁ; such Shri G.Fe
Saxena befdre Ftober and as ‘aﬁuch this further shws that |

the plaintiff was not afforded reasonable opp ortunity tﬂ BN

i ‘,_".
‘*h .*..\‘.

de fend himself. R

Thus, from the forecgoing discussions and after

P

scruta.mg:.ng the antire evidence On reccrd and keeping in" |
view the circumstances Of the case and having regard ta’t 1
above rulings, we find that there is .m; ""i-"l“% dlﬂi—ﬁl}y- . -;. ¢,
'f»iﬁdirgs Qf ..

improprie ‘by in the abuve
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