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CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHAB

Registration T,A. No, 903 of 1986
(Original Suit No. 1773 of 1984 )

v

S. P, Panday eevanssee ) plﬂiﬂt iff’_ S da ';:i‘
VS, " ,,_.:..rl. .
_Union of India and DthBTS ceceessse Defendant s, o %)

Hon'ble Mr D.K. Agrawal, J.M.
Hon'ble Mr K. Obayya, A.M,

(By Hon'ble K. Obayya, A.M.)

Original Suit No, 1773 of 1984 filed in the Court
of Munsif, City Kenpur has been received in this Tribunal under

Section '29' of the Administrative Tribunals Act, 1985 and

reqistered as T.A, No. 903 of 1986%#=Toio- w.d,

25 Thé plaintiff who was employed in the Ordinance

Equipment Factory, Kanpur filed the above suit, preying for s
decree of declaration that the order of removal dated 09,02 .84
and the appellate order dt, 04,07,84 and the order dated 14,3,84]

forfeiting his pay & allowances during the period of suspension
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is null and void, and to treat him to be continuing in service

with 21l consequential benefits,

4 7 This Suit was earlier heard by a Bench of this
Tribunal consisting of Hon'ble Mr Justice S, Zaheer Hasan, V.C,
and Hon'ble Mr Ajay Johri, A.M, which allouwed the Suit and
quashed the orders undér cha¢laﬁga. Thereafter, there was a

review application filed by the defendantSuhich was rejected,

THe defendants moved the Supreme Court.  in appeal. B8y an order

deted 02.05,1988 in Civil Appeal No., 16950f 1968, the Hon'bla&

supreme Court set aside the orders of the Tribunal and ramandthaf

cese to be disposed of aFrﬁsh'EFter hearing both the parties

with the observation that the Tribunal has not kept in visw the

scope and jurisdiction and power to interfere with the orders

passed in disciplinary proceedings,

4 The brief facts of the case argthat the plaintiff

was appointed as Labour '8' Grade in the Ordnance Equipment
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Factory, Kanpur in the year 1963, He was prnmutgd.tn_thﬁ post |
of Packer and from ihara to the post of Oresser and later to
_ Checker, In 1976 on nhis exarcising option, he was ppatad as

pssistant Store Keeper in the Recipt and Bond Section. During
fFebruary, 1979 a8 package containing 7850. numbers of needles g
supplied by Singer Seuwing Machine, Bombay was recsived by
registered post, pércel no., 4648, The parcel was entered in the
Central Register at S1, No, 3578, Later, gftar material inspac-j
tion, a slip was prepared and store was t aken charae on 10,03,79
under receipt and voucher No,S5/41/88/LP dt, 10,03,79,. This was
against Supply Order No,PB=LP/39 dt, 03.01,73. By mistake, ;
another parcel containing the same number of needles was racaiuxf

& on 28.02.,79, The entry 1in the Central Register was made at i
S1. No. 3978 on 03,03,79 under the signature of the plaintiff, 1
Howevar, it was noticed that the second consignment was not senté
to the Stors, and it was not returned to the Supplier, The é
plaintiff was @sked to trace it, zrd githdn aagﬁuggkéitimy}hugihgﬁ

1

Railed: todoa,After which the plaintiff submitted reply stating|

that the consignment if received had been delivered to the i

Godown Keeper and the signature of the Godoun Keeper obtained i
I
in the rigister, There was a preliminary enquiry and the plaine

tiff was kept under suspensicn yith effect from 29,04,81, The §

charge-memo was issued to him on 14,08,81, The plaintiff
denied the charge and requlsr enquiry was proceeded with, The %
Inquiry Officer concluded his enquiry and submitted a report

on 09,02.84 holding t he plaintiff guiity of the charges, The i

disciplinary authority agreed with the findings of the Inquiry |

0fficer, removed the plaintiff from service by an order dt.g.Z.Bdé

1

The plaintiff preferred an appeal,uin which the -punishment, was

changed to one of compylsory retirement,
B, The plaintiff challenged the punishment order on

eI TR

the ground that the charge was issued to Aim by an officer, who

is not competent bo issue the same, The enguiry was not held

properly, opportunity was not given to him to defend his case,

disciplinary authority hes not appreciated the evidence properly
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and the appeliste authority has not applied his mind in disposim’
of the appeai and that the documents relied upon uere not
suppliea to him, The plaintiff was also kept in the dgrk 80

far as the preliminary enquiry was concerned, He was also kept

under suspension by the In-charge-0fficer and that he is not

governed by Rule 20 of the CES(Cnnduct) Rules, 1964,

6o The respondents contested the Suit ano they have 'Q

denizd thatthe officer issuing thecharge-memo and the Officer

keeping the plaintiff under suspension were not competent,

According to them, the enquiry wes held e&s per rules and

|
I

opportunity was given to the plaintiff to defend his case, The |

disciplinary authority was competent to pass the order as he uas
In-charge of the post of General Manager, The discipldnary

authority considered the engquiry report and sgreed with t he

findings of the Inguiry 0fficer and passed orders of punishment,

e —————————————— LA SRS LA L

The anpal uwas considered on merits with reference to all the |

documents and it was only after such consideration the penalty

uas moderated from that of removal to that of compulsory

retirement, It is also steted that all the documents were duly |
|

supplied and that the revocatlion of suspension was done uiﬁhnuﬁ'l

f
prejudice to yhe enquiry, The delay in enquiry was partly due B

to the change of the defence assistant made by the plaintiff, i

Te In the rejoinder, the plaintiff ment ioned that thai

procedure for receipt of the materisl 1is that the material v i

raceived by the In-charge, Receipt & Bond Section aiong with thei%

i

original challan, The original challan is returned to the ;

i

|

d
is sent to the Assistant Store Keeper, who recelves the same i

contracter/supplier's rapresentative and the duplicate challan

rary

V
after signing in the ragister, In case the packets are receiuadi

by post parcel, the procedure is that the parcel is received at

the gate and entered in the register, Thersafter, it is bruught§
!

to the Establishment Section where entries are made and the

same is subsequently brought to the In-charge of Receipt and
Cnntd.uuuup"'l'-i
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= 8ond Section who roceives the material. After making_antgyr" AN

the material is sent to U.A. ggction for meterial inspection,

The plainﬁiff admits that he has signed in the register and

ghallan, Though he dgmietd that he had anything to do with the

actual receipt -of thapw'material. He also reitersted his

contentions t hat the charge-sheet was issued by the Deputy

Manager (ndministratinn} uho had no authority to initiate

disciplinary proceedings and issue charge-shest, He also steated

that he was not afforded opportunity to produce defence witnesses,

He further stated that he was not respornsible for keeping the y

material in safe custody.
|

B, We have heard the jearned counsel for the partias.%
b

The learned counsel for the plaintiff submitted before us that |

this was a case where opportunity was not given to the plaintif?i

to defend his case, and orders uere passed without considering

the evidence; there uwas no evidence to connect 't he plaintiff

uith the aileged offence, The learned counsel for the defendant
stated that the enquiry was held in sccordance with the rules,
and the pleintiff was given opportunity to explain his case,

The proscution witnesses wuers crnsa-axamined and the documents

relied on were made available, His farther submission was

—

that the disciplinary suthority and appellate authority were

competent to pass ocerders, and the orders were passed after due

cons ideration of the material before them.

3 il
9 The article of charge issued Ko the plaintiff ues?
for gross misconduct, dereliction of duty, and causing loss to

the Government, The imput ation was that he received 2 cons ign- L

ment of 7850 Nos. of nﬂadlas#antarad the same in the régister, f

but did not send them to the storses oOrF return them to the |

suppliers,

10, We have gone through the record, It is noticed

|
|
that the enquiry was held on 15,09, 62, 15, 03,83, 16, 08,83,
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19.09,83, 20,039,683, 22,09.83, 07.11.63, 11 11.83,12. 11 aa am! :

15,11.83, The pleintif f was present during the pracaﬁdihg on 4

all the dates. The dafence assistant was also praaant during

at the paquast of the plaintl

on 20.,09,.83 uwnhere Pu.,1 K.M, Lal was exsmined, Since the plain-

tiff was present at the enquiry and also signed the statement

A
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the later part of the proceedings, It would appear thatl the

enquiry was adjnurnad on 15.,09.82 at the request of the plain-

tiff. Again on 15,0383, 16,08,83, 19,09,.83, it was ad journed

iff to anable his de fence assistant

to be present at the enguiry. When thea defence scsistant could

&

not attend the enquircy 1in spite of notice, the enguiry comme nged |

oot o e il ekl

recorded, -he did not choose to cross=-examine the uitness, but
another opportunity was given to the plaintiff to cruas-axamimﬂ
Pl.1 on 11.11.,83, and PU.,1 uas cross-examined on that day, The }i
de fence assistant attanded the enquiry from 07.11.683, PuW.2

sri B,N, Srivastava uas nlso cross-examined by the plaintiff,
PU.3, PW.4 and PJ.,S were also cross-examined by the plaintiffe,
He also gave his defence st atement and he said that he has no
uitnesses to produce on his behalf and he was himself examined,
pt the end of the enquiry, he also praéantad a written brief,
In this background, 1t yould appear that the contention that
no opportunity was given to the nlaintiff to present his case ur;i
the enquiry was not held properly is wholly unsubstantiated,

go far as supply of the documents 1s concerned, the article of

charges itcelf indicasted documents on uhich the charge was to be
proved, and these documents were meds auailabla to the plaintiff
by the Engquiry officer, Further, it is noticed that he has not

taken up this plea either in the course of the enguiry aor at the

stage of the appesl, We are of the vieuw that the enquiry has

been held as per rules and no irreqularity is astablished, The

punishment order was imposed by c;rpatent authority.
* : | cnntdf;s-tfi'i!!"‘pﬁ‘{_



the question ofquentum of punishment, The jurisdiction of the (Fatn ) o

The appellate authority has exaerciced hia mind.éfﬁﬂﬁfﬁumpy; of
the appeal and reduced the punishment tn'that of c ) '

ret irement, This shous due appiicatinn of mind and apﬁrﬂ“ﬂf‘%ﬁ+
of facts, It is well settled thalt the Tribunal cannot Qo f '
: ‘i,___.'
Tribunal to interfere with the disciplinary matters or punish=
ment cannot be eguated with an'appallata jurdsdiction, The

5

Tribunal cannot interfere yith the findings of the Enquiry

Qfficer or competent authority where they are not arbitrary aof

utterly perverse, 1he Tribunal cannot go into the apprecistion

of the evidenca, The Enquiry Officer in his report has clearly
held that the charge uas established and that the plalntiff is

responsible for missing of the dupliﬁata nﬁadlas rece ived in
stora, In these circumstances, ue€ do not see any reason to
interfere with the orders of punishment, We are of the visu
that there is no merit in the Suit and accordingly it is

dismissedy Parties shall bear their costs,
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MEMBER (A) - MEMBER (3)
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