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Union of Indis and Others vee.. Respondents
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Hon 'ble Jgstice U.C. Srivastava, V.C

Hon ble Mr. K. (bayya, Member(A)
K- . .

The applicant vho joined the Ordnandce Clothing
Factory at Shehjehanpur under the Ministry of Defence
as Supervisor 'B*'(Clothing Technical) in 196'3 as a
dgirect recruit, wes upgraded és Supervisor 'A!

W2 L a 9.12.1969 which post was later redesi@nfaféd
as Charge Man II in 1980. He vwos Subjected to a
disciplinéry proceeding in 1979 for alleged
misconduct for which he was placed under suspension

on 14.5.1979, charge sheet dated 25.6.79 was issued

and on denial of the charge regular enquiry wés {
held. The EBEnquiry (fficer submitted his report
holding the charge established and accepting the

repoét the Disciplinéry Authrotiy imposed punishﬁxent
of dismissal of applicant vide order dated 23.3.80. ;
[he applicent preferred appeel and the Appellate i
Authority modified the punishment from that of
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dismissal 'he removal by i (s ¢ :n i
Agcrieved the applicent f:;la:a‘ {* H
Court of Munsif City Kanpur E@af w~'

of decleration that the order O.E“ >
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the appla.cant is cmtinumg in service with a’EL
benefits attached to the post. The D suit :

| was received in the Tribunal by way of trensfer
q _ under section 29 of the Administrative Tribunal
Act 1935 for adjjldicatim..

2% The charges against the applicant are

-as follows ¢=

E’ (L) That on 8.5,79 at about 11.30 A M
?}1 | the accused Covt. servant attempted

i to go out of main gate unauthorisedly
on the false pretext that he wés on
opening duty.

(ii) Committed attempt of theft of Govt.
4 property on 8.5.79 at about 11.30 A M
% Upon sesrch the accused Govt. servent
was found in possession of the govt,
material viz cut components of two

complete shirt angola"

3. The impugned orders are <ssailed on the
f ‘ ground that the ;.-'ro_ceedings wére instituted by
| an Authority lowertin rank to the appointing
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' by an officer who was not compe én tc

cross—examined all the witnesseg and also examiaﬁa_g
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authority and also the char'éé‘a "ir‘éﬁ-;&.
chaérges and also bacause the applic "p*r M-' s prev
ed from approaching the disclplinary.aﬁum
other euthorities for explaining true fa lb?'%--;f':i ﬁ"é-:

from making representations through the eler}
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representatives like M .i¥Sand M.P.s as well as g
of fice bearers of the Regd Trade Union of F&cto:?f
Workers, on eccount of application of rule 2C of | f
the CCS (Conduct) rules, 1964 and also thet mqu-i-fy -i
of ficer was appointed by the incherge officer who 3
wés lower in rank than the disciplinary authority l !
nemely Director General of Urdnance Factory,
Calcutta end as such the inquiry wes held by
incanpetent person and that the procedure prQSfirii- _
bed under rule 14 v.'aé not followed by _the Enquiry
(fficer end the findings of the inguiry are
purverse and that the punisl*xmént order was not

speakingc order like wise appellate order was also
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not @ speeking order. Disciplinery duthority
did not apply it's mind to the proceedings on

record.
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4, The respondents-have resisted the case |
and in their reply it is pointed out that reasonable
opportunity was provided to the applicant and that

prescribed procedure was followed and there wés no

L e R i

violation of rules of disciplinary proceedings

or Frinciple of natural j@wstice. The applicant
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Thﬁ. g‘) t' h : 11-‘ of

witnesses were properly recorded atu 4

h-is own defence witness .,

of the Enquiry ut‘ficer is not pUI‘VGI‘S“B'ﬁ nd ord
.as ~that of » &
it punlshment/als o /the A‘ppellate Authority e

illegal and that the Cff:.cer Incharga VES af‘* .ﬁ—

N T
to exercise all powers of d:.sc:.plineadas exercise w
, the GM, énd he wes competent to suspend the agfplie

i

and pass orders in the disciplinary cases. There wa.s.i. '
no breach of any rule and that the orders are not
*‘I ' | arbitrary or mulafide, theywa::e pas%e“d" after due

consideretion of the enguiry report and submlssims

S— of the applicent and materisl on record.

e We have heard the counsels of the paerties
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It wes contended on behalf of the applicant that the
enquiry wes not properly held and Authority who passed

o

the order of punls.h'nent wés not Competent Author:.ty 3
s he was méyelncharge a1l Of the office. These
cgntentims/:ai refuted by the counsel for the
respondents who sta-ted that inquiry was held in

k accgrdance with the' rules and the applicant wes civen
opportunity and thet the orders were passed by the
Competent Authority who wes vested with all the'

powers of General Menager,

o S0 far as the enquiry is concerned we heve
scen the record. The inguiry weés held on different
dotes. The epplicant enddefence helper .were
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present and the witnesses ﬁér [ ;' 50 C
by them and the enquiry offiaer f‘wm:

enguiry and rendered his report Laking consic

tion the evidence adduced and mat&fidf

applicant had no apportunity either to *H“’,,
in the dnqu:.ry or to defend his case, 'Ihe arppli
also submitted very lengthy defence stétement whtiqh;g;- |
was considered by the Disciplinery Authority. o
Regarding the 6ompe1:ency of fhe Disciplinary
Authority, it was brought to our notice that vide
ofder dated 2.3.72-1;1'1& Director General of (rdnénce
Factory, Calcutta hed delega%;ed all the pnwexr‘s 6f‘r
appointment of class 111, class IV non industrial
posts to General Menagers/Cf ficer Incherge/end also
off icer in temporary charge of (rdnance Factory.
Thr, above delegation wes in exercise of powers
conferred under I-'rovisca' of Sub rule (L) of Rule 9
of CCS(CC8A) Rules .]_965.: A copy of the order was
é¢lso shown to us. It is well settled that the
gppointing autho:r:ity' is also vestied the powers of 4
removal, dismissal etc, The punishment order in
these circumstances passed by the Disciplinary
Authority cannot be said to be an order not passed
by the Competent Authority. As the charges indicate
the epplicant was found making ®wx attempt to go

out of méin cate @t & Lime when .he should have bee;::.f

attendingto his duties. I[lis ‘statament idcthdt
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:zhe was m d‘dty f‘rau' E;é ;

of incident i.e. 8.5.79 vas ;ﬁ
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as he was noted far duty in 9& to

%f When a search was made, certain ““5’ 'ﬁ‘“ 1 conces ._
Li- | ‘ - inside: hizs; underwear wes detected &nd | 1 | ,I
e clothing material belonging to gqvemmeﬁﬁs; f" 7“‘*‘"—"7 |

1 ' ~ seized material wes kept on separate bund’.l.aﬁ a_ 4

: it wes &lso identified atl the time of enq'uirY '*E __
the witnesses who were*prxesent at the time of ‘**f &"
! , ; incident. The Disciplinary Authority has agreﬁ“’,d & |

| with the findings of the enquiry report.and passed
the impugned order of dismissal. The App’_el;_i%ﬂ_.te .
Authority moderated the penalty fram thet of

dismissal to removal. The Appellate order is ed
very brief and anyptikcand it ‘has not cons idefffh&
pleas taken by the applicant. It cannot be said

o]

| that the order of Appellatg Authority is am order
péssed in eccordance with the rules. accurdingl}f-,_l.
we set aside the appellate order dated 1.1.1981
and direct the Appellate Authority to reconsider
- the matiter af ter issue of notice to the agplicant
end also by giving him an opportunity of personal
' - hearing and pass such orders as dare c;eemed propéi-:
~ in the circumstaences. 1let the above exercise be

v completed within two months from the date of

receipt of the copy of this order. The applicant
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