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Jagdish .

Hon'ble Justice Shri S.Zaheer Hasan, Viqa Gﬁ*
Hon'ble S

(Delivered by Hon, S.Zaheer.ﬂisan"ﬁﬁjﬁ$:.:'

This application (Case'Nof 2 of 1984)
for direction under Section 15 of the Pﬂymept
of Wages Act, 1936, pending before the Prewmcribed
Authority, Ghaziabad, has been transferred to
this Tribunal under Section 29 of the Adminis—

Applicant Jagdish was employed as a
mason in the Northern Railway, Ghaziabad, He
filed this application before the Prescribed %
Authority (under the Payment of Wages Act), | o
Ghaziabad (to i}e referred as the Pre-sr.:rihqg\ 3!‘; '
Authority) for direction undgr'Sactibm.lﬁ ot ‘
the Payment of Wages Act, 1936 (;n ﬁhnrt P*ﬂ-
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- and others (Civil Misc, Writ Petition No, fﬁS%@

~ of the Authority under the P,W.Act to decide the
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the rate of 10 time,s.a‘m'b o Re
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It has beeh cnntfﬁdedhgymtﬁe

has no jurisdictian, In :gjza?f,
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Railway, Gorakhpur and others vs. ':T'Tffl*;'ﬁ'ff;.

of 1986 decided on 2,2.1987) a Division Bench

of the Hon'ble Allahabad High Court has held
that the jurisdiction of the.Prescribed Authority
under the P,W.Act is not ousted by the provisioné
made in the Administrative Tribunals Act., In
this case an application under1section 15 of the
P.W.Act was pending and in that conneciinn it
was contended that it should have been transferred
to the Central Administrative Tribunal, The
learned Judges observed that the object of thé
P.W,Act is to ensure payment of wages in a parti-
cular form and at reculated intervals without un-
authorised deductions., Special matters and ‘%
disputes are entrusted to the Authority for
adjudication, It is not within the competence

validity of termination of service etc., The
Authority has only right +to decide whether it

was a case of unauthorised deduction or delayaq;
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".eesoThe handicap leads only to this“i
conclusion that for adjudipati;n of aﬁ  :
industrial dispute in connection with
a right or obligation under the ceneral
or common law and not created under the
Act, the remedy is not emclusive, It is
alternative. But surely for thE'eanrce;-
ment of a right or an obligation under
the Act the remedy prnviﬁed uno flatu in
it is the exclusive remedy{...,"

para 14)

".eoothe civil court will have' no

civil court will have no J
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i #4. (2) If the d.isputa is an :

; k- arising out of a right or 1iah ity

t under the general or common lawr a‘n& 1;9

'_’.‘ under the Act, the jurisdictions a?'x‘éﬁ“i o
__‘__4 civil court is alternatlve, leav‘iﬁg

; to the election of the suitor cﬂncgrﬂ ii\

S to choose his remedy for the reliej

o which is competent to be gran'ted ?.ri d"‘. .E-; ]

i “"rl particular remedy., ‘ ,}

If the industrial dispute relates .m ize» >
enforcement of a right or an obligatioﬁ
created under the Act, then the o
remedy available to the suitor :L" '..5 '
get an adjudication under thg‘%q,. __

(4) If the right which is .stm_gl;fﬁ{f- Lol
is a right created under %5%;
Chapter VA then '!:he reg%

enforcement is eiﬂham
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which will he ?min&' ial di -hir
the meanir;g* of Sect: ion 2(k) of the ﬁ: fm_
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gency, for example, may arise in fﬁﬁ’“d?ky
the dismissal of an unsponsored wurkf“%&
which in view of the provision of law con
in Section 2A of the Act will be an industri }f'
dispute even though it may otherwise be an
individual dispute, Civil courts, therefore,
will have hardly an occasion to deal with

the type of cases falling under principle _
No., 2. Cases of industrial disputes by - 1_;
and large, almost invariably, are bound

to be covered by principle No. 3 stated

above," (para 24). _ | e

The term "wages" has been daf;ggdgin -';1'
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~been provided in the P.W.Act and the procedure
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tion of wages or delay in paYmﬂnt &t TY'“:;LfKF
this section the Authority is also ﬁmpﬁwapgaf%q3
award compensation not exceding 10 tlmesgﬂi,;hg'
amount deducted in certain cases and not exeqd}ggﬂﬁg:
Rs. 25/- in other Eases. An appeal can be filed “
in the District Court within the required peri0d

of limitation. Penalty for certain offences has

for trial of the 6ffence is also laid down.

Section 22 lays down as follows ;-

"No Court shall entertain any suit for the
recovery of wages or of any deduction from
waces in so far as the sum so claimed -

(a) forms the subject of an agglgcaﬁﬁdnf:»n
under Section 15 which has been %i”S
presented by the plaintiff apddxg;IQ
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payment of wages in a par'ticﬁla_i-- f’o v n
regular intervals without any unauthorised

L

is the object of the P.W.Act, This Act regulah

employed W as defined. IfAAaM%é'rson
files a claim demanding wages wrongfully deducted
plus compensation at the rate of J.b times as laid
down in Sec, 15, .we;in the Tribunal ,will not be in
a position to grant that relief which has been
provided under the P.,W.Act, Of cnurse, i Ij“eg"’**"h-':' :
simply wants to claim arrears . of his vﬁ&g p

,..,;1

can move an application under Sec‘bion 49 ‘&,g .1 P
Act XIII of 19835 if he is govérna& : j, m{,}m fnaﬁlﬁ |
but if he wants to enfnrce bis ;.,;,11 -'-r_; ﬂ[“fﬁ“ i
Section 15 of the P.W*"fﬁ:_."_‘-e-'z | |

the Prescribed Authonity

rights conferred on 3“*
P.W.Act can only be
uno flatu (at the sam fg
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Pﬂwfant as walg?agmgéggg
rules and not of brqga'dggqf%:a«

provisions of '&ﬁ’e 9’??&}9'{

to the suitor is to get the remedy adjudicated

under the P,W.,Act, So, to our mind, this case
under Section 15 of the P.W.Act has been wrongly
transferred to this Tribunal.

Let the records of the case ( Case No. 2 "
of 1984) be retransmitted to the Prescribed Author&ﬁgﬁgﬁi :
Ghaziabad,

\ ice Chairman
April 24 Ygos7,

R.Pr.,




