to I.G.S8. Calcutta issued an 27.7.72 an the g{fi',

that he was a protected workman under the Indgﬁﬁiiﬁh*ﬁ |
Disputes Act and also becauyse it was against Eﬁﬁ_ﬁﬁié&?i-
uf the Department on the subject of transfer of 1. ';j
employees, The learned trial court by its judgement

dated 24,9,75 declared the transfer order as illegal fﬁ%

and ultra vires and the plaintiff was deemed tao having

e S

Tar el

not been transferred out of Kanpur and restrained the

2§//’ defendant from giving effect to the order permanently.
It is this order against which this appeal has been

filed by the defendant agfid it has been now received on

Rl e =L By

transfer from the Court of District Judge, Kanpur under

. -':'-'_l_h,i—ﬁu_

j Section 29 of the Administrative Tribunals Act, 1985,

2o The grounds of appeal are that the decision

of the trial court heolding that the plaintiff was a

protected workman was wrong, that the trial Eﬂﬁrt-ﬁﬁééﬂf




parties .and perused the syit amﬁ*ag@ﬁaiﬁ

carefully,

On 6.10.77 the plaintiff was allowed to

resume duty at Kanpur and as a comsequence ha #ﬁﬁ%__
duty on 24.10.77. This presumptioh was subject £ﬂ Eﬁ&£
conditionm that it will be governed by the dgﬂisiﬁn in_

this appeal and this is alleged to have besn accepted

= :
: | by the plaintiff (Papar 253C). b
5. In their affidavit filed on 18,2.87 befara thic
Tribunal the defendants(appellants) have said that
it was only to honour the judgement of the trial court
&, that the plaintiff(respondent) was allowsd to resume

duties at Kanpur., This was without prejudice to this
ﬁf - appeal, According to the defendant the S.W.Asspciation
: was not a Trade Union and the I.D.Act rules are npt

Roaaes applicable., The plaintiff's rejoinder affidavit

before this Tribunal reiterates his earlier stand

before the trial court and he has said that hs was :

Hal

not taken on duty conditionally, According te him the

S Association is

Trade Union Act,



noWw. So much of uat&g*mﬁy ﬁ@ﬁ§ f%@ﬁ@:

status of the SW Association may also hat
and the defendant: may have issyed PR

in keeping with the progress of timq; 'Hjﬁﬁit:.'

a permanent injunction against the transfer of the

plaintiff hagﬂnn meaning.

il e~ It cannot be disputed that the respnnsibility g
: of good and efficient administration is that of the
employer. Transfer is also an implied condition of
: service, No permanent injunction can be issued to
| restrain the employer fraom transferring an employee,
paa ~ There may be a variety of reasans uiny the employer may
f 1ik® to tramafar an employes, As lonpa as that DoOWRE
ﬁ' - is used judiciously, honestly and in the intersst of 3
; a7t _ administration it will not be challengeable in the
EL' T | Court of law,., Courts have to leave it ta - the amplayurf
ey X fowee o o |
e to meke the best use of its manppower as long as thi
g 18 not exercised arbitrarily. Hence the judgamaﬁﬁfi"
and gecree of the trial court issuing permanent . @

injunction against transfer does not sustain.

"
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Eﬁﬂ.ﬁlﬁinti?f’iﬁ7aﬁcﬁfﬂ§ﬁ?§f¥ 
requirements of the eircuﬁgﬁgﬁ%igﬂ

at the relevant time. Parties will bea

costs throughout,

Member (A)

\
Dated the_ 22 April, 1983,
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