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plaintiff in the High Court of Judicatura at

FEE & ¥
'''''''''

Suit No. 49 :'

Unién 6? Iindia has bﬁﬁﬁﬂ;f'?T*
the Court of Civil Judge anlale
The plaintiff retired as ﬂsgiﬁ%ﬁf}fai
Income Tax, Satna on 31 R84S Srer
the THncoRe Tax, Department ho uas mbﬁ“i

Militdry Accounts Dapargggn§4auhmacﬁ to

made would not be disturbed. This becama?%%?:

of a writ petition No. 1112 of 1972 rila&‘ﬁyr‘

his nrovious Military Aceounts ﬂepﬂrtmﬂht Bﬁh¢
as a result of quashing of the cunditinn hiﬁ,ﬁ
seniority was radatarminad in the mawiaﬂﬁwgw
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in wvhich he had pragreaaaﬁ 15 1@51h,.lﬁ
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is tha'auﬁjéct mﬁ%ﬁ%}g ﬁ;Lh;h‘hm '
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has attachad two Schaﬁﬁiﬁa"'

praying for a decree ?un
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antitled for rgcouEry QF annig
¥ e
with interest and payment ﬁ& ﬁﬁﬂ'gﬁffi”y

Eﬂlgiuen in his calcylation iﬁ seﬁéf.ﬁj

plaint and any other reliefs., -

25 The prayer for allowing the Eenafﬁéﬁlg

actual promotion Haa bzen contested by tha @ﬁﬁ .
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plaintiff uas deemed to have been pramntadfaq i

Tndig Sioieinee reply. They have said that th

to the various grades and his arrears nF*pﬁ%ﬁj
_ PR <.
been paid only for the period commencing F&dmiijﬂ
date he actually startad officiating and he i

;' entitled t0 any arrears of pay on raflxatiﬂn -.--‘j‘:':-
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seniority nutypally in the different graﬂﬁﬁmgf
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the data he was notionally promoted qﬁh
1 ﬁf’w - |
gven lnkcase T thﬂ pgraon ia preuanﬁfﬁa}

u,;u

performing the duties 5¥ the employer h}maﬁi@r?*ﬂ

‘ promotion. The factual positiocn in thialcagﬁﬁf£E 
,ag///r not disputed, The learned counsel for the plai
L

further contended that the Union of India'eannmﬁﬁfi
: M e
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the.plaintiff did. nut actually perform duties ?gﬂi

i‘ therefore he cannot be paid the arrears of aalark.{rﬁ

take the advantage of its oun wrongs and say tﬁﬁfﬁﬂih

a
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A number of citations have been guoted on the suhjffj'ﬂ

. | and extracts of some of these are as follouws 22—

(a) In Sadhu Ram Kodumal Versus Union ﬁF E

ERE T S s

India and Uthers (ATR 193&(2)CAT 639}

R —

Central adminlatrataua Tribynal Delhi Ben

in this casa of wrongful retirement &ﬁ #héi.”;

age of 58 years instead of 60 yaarahfi
the period brturen date of‘wrgnth,ﬁ
and date of I}Bjnining aa;:triﬂa
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thUB Entltling pay“;:~
promoted post, Ihg?'hg
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nromoted ratraspactiuav

to him in the prumntad past Frﬂm'tﬁﬁ et
date of promotion, | v

(¢) In Phani Bhushan Deb Raoy Ueraua;gW*”j;n
India and chers C.A.T. Calcutta Bench ,1.__
(ATR 1987(1) CAT 114) had held that where t i
applicant promotion was ignered and auni“& *’f;,..'.,- :
were promoted; bked the senior was enti#“* =
to promotion from the date his junior was iﬁii
cromoted including stepping up and cnnseqf,ﬂﬁiﬁﬁ |
benefits, It wasg in this case that his pﬁf |

will also be stepped up and haqﬁghuld be Bmfﬂgiﬁﬁ
to receive the stepnaed up pay and allowances i;&;
as was allowed toc his juniors with all RO

consenuential benefits from the date the junigﬁ¢“
was promoted, e

i
-
(d) In Roshan Lal Verays Union of India .
The Central Administrative Tribunal Chandiganh £
(ATR 1937(1) CAT 121) had in Bame whore S

the revieuw DPC adjudged, the aﬁplicant.ganiﬁﬁ'k'
to another person,Bodd enet the applicant '
was entitled to the emoluments of higher paost :,f
from the date the juninr was promoted natuith%»%

standing that he hadractually worked againat
the higher post or not.
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the arrears nF salary auan ?é“%g vin j1

| L retrospective promotion at some ﬁﬁi
later,

(P)Y " @&n Charan ‘Das Chadha géraué $$@§g; 12
Punjab and Anothar (SLR 1980(3) 702) the
Funjab and Haryana High Court had draun !
analoqy from the case of State of Nyaaﬁ7;ﬁ:;j
Versus C,R.Sheshadri and Others (AIR 1&; ';l
?%b/f 460) uhere the patitioner was held to bek o
entitled to promotion with ratruspamtfﬁ7' ‘
effect and a direction was given to thgﬁﬁgw
to make the payment to the Govt. saruﬂﬂ&u@g:
the arrears of salary within the apecifidﬁ‘f'
period, In this case it was held that quaz
an order of Govt, is found to be void or -Eje
unsustainable in law, and is quaahad the pelia
may be a monetary relief, uh'fr.-h flows from auch!
a setting aside of the order has to be Hllnﬂa&
te the successful petitioner. It was Punthan
hold that once an employee is prumutad with 3
effect from a ratraspactiua date, he cannot hg*ﬁf
deprived of the pay and other benefits to uhfffé
ho would have baen entitled had he in~Pugt H;w:h
promoted to ths said post on the date on whi h
he has been later promoted, thfqanditipn”.f;
imposed to the effect that the said ﬁMﬁIdﬁﬂgkffi
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A a‘im‘iﬁﬁe A
Uersus Stats'nF“H#
578) that once an employes 1
effect from ratrnspﬁbtiVQ dﬁif”fﬁ“'
deprived of the pay and other ﬁnng
vhich he would have beoen entitlﬁﬂ E
in fact been promoted to the said pa ﬁb~
the date on uhich he has bean later ﬂrﬂﬂﬂ,Jd

“has Similar viesws have been held in a aumbi”' R
other decisions by the various High Courts, Iﬁfﬁ?iﬂ"
of the abmuaiiﬁu on tha subject is very clear

a person who has boen wurengly withheld fronm pfﬁbf
and has been subseausntly oiven the promotion Fﬁﬁm 1
a8 retrospective date cannot be denied the actuai, R
rayment of arrecars of salary atc, irrespectiue'bﬁﬁ )
th e fact whether he actually occupied the post Frnm?
that date or not. In view of this the ,laintiff?s

case must succeed as far as the payment of afn;an&

of salary etc, for the periods for which he has not
been paid in the various post that he occupied, iﬂ :{

concerned, Tha contention of the learned counsel f

the Union of India that since the plaiﬂﬁiff-didHnﬁﬁ_T”ﬁ*
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authority uhlla daal;ng wlth thﬁ ﬁ&ﬁt
logislatian is duty-bnund to pﬁy B% "..

Recently, the Suprame Court uh:.la ﬂpﬁ@

’%5/’ the deeision of this Court under Sa”f:
has also held that whensver thers is n

prohibition then the Court has 1ﬁha¢ann#

i pousrs to compensate the deserving pag ans
for the loess which has been cauysed Eoe ?‘1;

There is no provision which prohibits ﬁEHﬁ- _

payment of interest by way of compan&abigs. 'g

under the inherent powers'also. It ha&bgffh?z

been uphald by the Suprems Court, The payr

of intorest is not by way of intersst but

it is by vay of compensation for the delayed

payment of the gfatuity to a person uﬁthE&FL

worked for about 29 years or so....f

Similarly in T,.S, Ramachandra Rao Vorsus Union ﬁfﬁ3¥gi
India and Others (ATR 1986 CAT 141) the Central 3
ﬂdmlnistratiua Trlbunal Delhi Banch had held ;

" ‘Althoungh thara is no 3pﬁﬂﬁfiait333
for payment Ry
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amuuﬂt dﬁﬁ;

In both these cases ﬁhﬁ%jﬁ“;i
payment of lﬂgitIMBﬁg?F
employeas, The piain#” “Jiﬁtjﬂﬁ“

uith-thé above case.

thought as croper. It is only now that tha.uﬁ%mvfn

Indiats stand that arrﬂars of salary, which whﬁ’

was not in keoping with the provisions nﬁ.ﬁrﬁg yﬁJ

14 and 16 of the Constitution, that the paymh
due to the plaintiff., Thersfore the raquasﬁ*&
nlaintiff for payments of any imterest an the :
that vwill be due to him has nc force and is ff le
to be rejected, There was no mala fide inﬁah@&;féa_
inherent delay in the withholding oF.thaaﬁ gﬁyﬁﬁfaﬁﬁ;
Tt was a legitimate decision which is subject of
this litigatiocn,

6. In the result we order that the Unien a@ %% |

will calculate the amount of arrears nf aai&ny ads;i?'
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Dated the )' "_March, 1987
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