CENTRAL ADMINISTRATIVE TRIBUNAL
BENCH  ALLAHABAD
Registration T, A. No, seeees BOI of 1586

. {Regular Suit No, cesee. 206 of 1985

Ram Tilak Tripathi & Ors, vereee Plainkirfs,

VI

dnion of Indis & Qthers. erenss Defendents,

T Y

. Hontble Mr Justice K. Nath, U.C,
< ' Hon'ble Mr K. Obayya, Member{A)

(By Hone K. Obayya, A,.f,)

; Regular 3uit No, 206 of 1985 instituted in tﬁa@:;:i {
k. ; -~ _
s Court of Civil Judge, Lucknouw has been received on tradﬁ;qg’;;
?”' Fer u/sa *29' of the Administrative fribunals Act, 19857
>, " U
_f_ and registered as T.A, No. 809 of 19856. The plaintiffs l
#re o
:ﬁ who are three in number filed theé above Suit for declara- ]
- . 3
' tion that they are not lizble for shortage of diesel oil |
{
. " a3z suech no deduction should be made from their pay to :‘l
- \ cover the shortage, *j#
| L
L .
o 7 _ Ze The case of the plagintiffs is that they are : h
. I:E
"~ " employees of Lhe North Eastern Rly., During the year 1279, ;u
i S : h they were working as Sr, Clerks (Coal Transhipment Clerks ) ! f
;E | in tte luco=-sned, Charbagh, Lucknow, On 08.03.19?9; there {;
Ve ;T ] ig
igfh.ﬂ, y wae an 1nbpectjun of the underground storage diaael tanks .} !
'.;ft

by the Chief Vigilence Inspector (C.V.I1.). The'in&pﬁatith ’
L
;k., y

-l.fiy- : ' revegled a shortage of 9873.1 litres of qmeaal oil atnck*
R, . .. ¥y , |
. v Charaﬁ sheets dated 13.094931 were served on ﬁlaint;??

-

e,

" :, 2 ’ﬂ}, mcl late»lr on p,ln;!:rlg;:f’f‘ 1 rﬁqb neg)
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:LﬂcﬂnFureman on 16,05.,1979 and 24,03,1979. No Eﬂquiryﬂﬁgﬁhji

recovery of e 14,500/~ being the cost of deficit

. L . -

of diesel oil was crdered, The pleintiffs preferred.

dppeals, uvhich ysre turned doun by an ordep dated i?'ékﬁﬁﬁjQi‘

'y
".

X it is econtended by the plainitiffs that they. ¥ ;2;
i i. 5 F “
.n.u

i A rit i

were only in additional cherge of the work, in ﬁﬁhhﬁbsen

e
T

L
of UK, SranstﬁUa, Jeniarp Clerk, posted to loak a;fﬁﬁmﬁu‘

3G

maintenance of diesel oil stocksythat they uare attaﬂnhh,%;ﬁg
S, ﬁﬁﬁl |

to clerical work,uhile handling of the stocks was du:. &

P |
L]

by others and the Shurtage could be dua: to leakaﬁsi*‘

underground pipes, since the earth dug up betuean tun;ﬁzi

old tanks, to install a third tank, ghousd” CHER
S

-

Scaked in diesel o0il and reports on this yere sent by

held before iss ‘ue af charge-sheet, and the ducumenta aakaﬁ

- mi

-y

for were not Supplied,thereby danying them uppubtﬂn@ty to :}

N

ésplain their case, It is their further contention that

measurement of the underground tanks uwas last taken am . = - i

F i 1..'1 }
28.01.1979 when the Btﬂck was found to be curract aﬁ pﬁv: “%%ﬁ

—‘L. !

stock rﬁgistér, and measurement OF the tanks was not taksﬂ‘T

when. eharge wes made over to them, as such they are not

responsible for the deficit,




Stated that on 0B,.03.,197% uhen *Surprise-check® yas m

by C.V.l,, Gorakhpur, the ground balance of Diesel il
was found Lo be 55467.9 1ltre as against ledger balance of
65335 ltrs, Thus a aﬁnrtaga of 9873, 1ltrs was found,
The shortage was noted in the ledger under the signature

of C,V,1, According to them, plaintiffs 2 & 3 uwere seruad*“m

il

i.\u ] iy
with a charge~sheet dated 13.03,.1987 for minor penzalty §?

uhicﬁ wes acknowledged by the plaintiff No. 2 on Lﬁaﬂﬁfiﬂﬁf“;

Y et
i

and the plaintiff No. 3 on 30.03.19681, ' The charga-ﬁﬁﬁfﬁ}_
B "-;:I 2
wes served on plaintiff no. 1 on 21.08,1984, The delay ip

t serving the charge~sheet on plaintiff no. 1 was due to the

fact that he was removed from service from 14.,07.1980 to

100001981 for involvement in some other - vigilance case

and, thereafler; he was posted at Laxmipur District, It

is z21so stated that the plaintiffs did naot of fer .any expla~

nation nor made any representation, However, another oppor-
e tu%ihy was given to them on 14,09,1984 (Annexure A-1) and
their replies dated 21,09,1984, 28.09.1984 & 10411.1984
i (as contained in Annexure A-2) were considered before
paseing recovery order dated Oé.ﬂf.TQBS,Iand their appeal

was rejected by order dated 14/17.06.85, It is denied by
the defendents that defendent no, § had'aduised;aqﬁﬁyﬁ~ﬁﬁx-
to the amount to be redovered, Defendents hlab daéiad Ehﬁéi?g

Lhe &hﬁrtaga-uas due to any laakagé. Penalty was - impusad

e
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contents of uhich was communiecated to each one of the pi&iﬁﬁ;

tiffs on 14,09.1984, It is aleo stated that when ﬁafsndenti.l

No, 7 proceeded on leave, charge of ledger uith physical

balance of H.5,0, 0il was made to plaintiff No, 1 undep his &
i ’ .é
clear signature, and the plaintiffs were in-charqe of =toresf]

materials, The Loco-Féreman is in full chargﬁ;wit#“::hf'-ﬂ.”

_‘--.H-'

to distribute work to staff working upder hidm, anduthe =

L . PR
clerks yorking under him. are respongible for maintenancs .
‘7'.“‘

of day-to-day records and to issuve and distribution nFFL;£ 

:‘. -
&
"ﬁ.— '
w

.I i~ - od ; I . 2 #' u
i . Manager dated 30,12.1971 (Annexure X1) and as such they are
i ; v d'.g.

e : 0il correctly accerding to instructions of the Ceneral

responsible for the shortage and the Foreman is not the

custodian of stocks, It is also stated that uwhen they dug
up the surrounding, area of the tyo Lanks, they found spi-

llage of H3D o0il due to over-flow from the nozzles of the

R N pump a8 noticed From I0C's letter (Annexure-IV). It is
also stated that Vigilance Cell was created Lo combat

iy corrupt practices yith Hapse. at Gorakhpur and’'a 'Surprise-

ok check! was done by the vigilance staff on 084031979, -It
o B - ‘

is further stated thai in response to the letters dated

- —

15.03.89 and 24,03.89 which are in the handﬂ:iting uf

-l

plaintiff No, 1, 1.0.C. replied that t.hpna Gas no ﬁakagg

I
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1978 {Annexure-RA.4),

hfgf:{ hhgy were relied upon by tna ﬂiﬂﬂ#ﬂliﬁury authority FG?

which v as relied upon, The iedgur was in the custody of

plaintiffs at the time of ipspection and Lthey were givan

¢
i
full particulars of the stock sheet, showing & shostage of JE{

) -
=1

9873%1 ltrs of HSD 0il, Shartage uas Fixed not at"é"‘tﬁaiw#
rates bul at 1879 rates ghowing leniency to the plg%g@&hi‘{ i

It is stated thalt the penalty uas imposed Ly giuiﬂaii

'

and there is nothing icregular in the orders of the d_ﬂh;1

plinary authority,

5 In.the Rejoinder, plaintiffs denied that thdbe

was any physical verification of the stoocks al the time of

Laking-over, il uas only taken o¢eyon paper, Shortage ?Qunﬂ

on inspection on 08,03,1979 is not denied, It 1s stated
that there was no fact finding enquiry and that oil leakage
was noticed under the ground when the

20j]l was excavated

for dlgging up the third tank, The plaintiff No. 7 denied &

that the letiers dated 16.03.1979 & 24,03,1879 were in his = §

handuriting, The stock ueriricatinn was done nnly in Feb_gg

It i3 also stated that.ﬁhg-§¥“*&1?”*”wf

;-.1.""‘.'%‘

'.*u!“\

fixed on the plainti?fa and the repurts dated 07. EB;J@@Q

and 27.01.1984 were not disclosed to the plaintiffs thaugh ” ’

h h
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written by plaintiff No, 1 aflerp vigilance raid, It is

deniad that Lhere yaz any leakage and that no prajudica-Uaaqf:
caused to the plaintiffs for not Supplying documents a; g 3

b only document relied upon waa stock verification sheet uhiéa |
é' - was signed by the plaintiffs, The report dated 07.06,7% .
(Rnnexﬁre~11) bears the signature on the back of Eﬁuwmh3gﬁﬁ$i
verificat ion sheet of pleintiFF No. 3, Plaintiff No, TM b

was present at the site but he filad sway fProm the aitajj'f“ih.

report on shortage of fuel is Annexure-III. No atetemﬂw%J

the pleintiffs dte responsible For recept, accuuntai of the-ﬂii

Supplies of the HSD 0il received from time to time, TtVis “-1

also stalted thal though action undep Oiscipline & Appeal

Rules is not necessary this was done-with a viey to afford

P opportunity to the plaintiffs .,

- perused the record. 3o far as responsibility aef the plain-

. &yzi-? _ . Te We have heard the counsél for the parties apd
-

Liffs is concernad for maintenance of accounts, receipts and |

i ]
- v _

posting of ledgers and day to day transaction, it is noticed |

Lhat the procedure regoerding supply, receipt, iﬂ&HQAQQQt

accountal of HSD oil used as fuel for ﬁdaﬁal,,%ﬂﬁhl';[ h&&@~

b A, - - ,
TN h - I it
. -" &
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laid doun in letter No, Mf237f41f5 &ﬁE;TbP Ochnbar, 1971 ?;E;
b i nnnxwﬁ;%mg mwﬁ,q of th ’aﬁﬁaﬂﬁmtm lays dnm A
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"5e1 3 The tank wagons/lorries containing ¢ _3{

on arrival at destinal ion will be Laken deliudﬁg-
of by the oFPicialmin-charge of the Puelling ;ﬁ}ﬁ
‘installation, ' 4

5.2 ¢ As soon as a lank wsgon is placed in‘théﬁrz.
siding of decanting line the suppliers® seals w@f
the top and bottom should be checked, If théy
apptar to be tampered with or miss ing an 1mmf=~f';h
joint insgection by rapresantatiqﬂa~aﬁ,;:fa_ir,?pa*
and Securily Deptts, should be cﬂnductad'ftfﬁii“;
actual quantity assessed in their préaénﬁﬁ?;fr '
meaSurement and form HSD/IB should be fille
and‘signed by the three raprasantatiuasm.-ﬂﬂ;;f-
celumns in the form are self-explanalany ar '“Jr

foot notes” indicate the disposal of the Forms th_
: .*

S.4.5 The shortages or exce:<ses reecorded bgﬁ;'gh

the forms H.D/IA and HSO/I8 should not, hﬂﬁﬁ“{ﬁ,
be accounted for in the receipt Etﬁtgmant qr *ﬁ;ﬁ%
ledger shoun in fForm No, HSD/3, These ahouldf- e

howaver, be entsred under column 12 and 18 of the
Form H3D/3 for explaining shortage/excess as"the
. e

A Uy i

case may be,

Para 6 lays down the steps to belaksn for thw

ly informed under para €.2. The procedure also la?s“daﬁﬂa;§ 

for daily stock report and also éeeurity arrangamemtaJiﬁ&, _;

'abuut stock verification, This together with Rnnexur’a-x

F o
R
alaarly @slablishes that clerks asw1st1ng the LE/ETKR are,;';;

. ;

L

r&apnn81ble-Fnr maintaining of stores, corrsct raceipt-ahﬁfjfg
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stock stabemert which is Annexurs—l of -the Counter £ile i

lp-

by defendents shows that the charge was roceived hy?’m ‘\

v ‘*

RS, Tripathi (Plaintiff No. 1) on 21.02.79, GH‘DEaUEJ?gh;j_

when there was inspecbign by the C.V.I. againat the Tedger
" ‘3 “\_ !

."
1 il

balance. of 55335 1Lrs of HSD nil, physical Btoek:was

e : 55461 .9 ltrs,. and there is an entry of shortage of 987341
""‘ i I

- ltes, This entry is authenticated by the plalﬂtirf y g
g "l

wvho was on duty. These facts are not denied by ﬂh&; ~gv',

-._‘_"

plaintiff no. 7. Cupy of the stock verification s

- . - =

2 -

dated 0B.03.1979 is al Annexure 1] to the Counter. 'iﬁﬂgﬁtﬁ,;

is also azannexed as Annexure I to the fejoinder, 1&{;3_
; P 4 z 5 ; ; 2 - z.-';.f'-f ,. . f
evident from this that the dubties of plaintiffs ipvolued e

i -
- ¥
- g AT 4

| M.
not merely maintenance of ledgers etc. but also respopsi=""%

bility for ths stocks and their contention that

4 ““#‘. +

nnly doing clerical uurh and not responsible for the agﬁakwﬂ{
S

is, therefore, not tenable, It is zlsa neticed that LMquf

they are rgqa’

7
bl

inspection,

According to the instructions,

ed to reporlt immedigtely any irrcegulearity or shurtag@-iﬂﬁET

LS

receipt of stocks, In the absence of any 5unh~repnr£g Eif..
J"

cen be considered that they connot evade ra$pana q 1

2 .

:E:n,r:*'p;ed:; nmintqng-ncu of stocks,

.
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The charge-sheet daled 14.03.1887 uas for impuaitiun _ﬁ*;
¥ i 5

4 |

monor panalty, The plaintiffs acknuuwledged receiptl

L

harge charge-sheet together with the statement of dmputa=—8

.

In pars 2, of Lhe charge~memao,

Lione there is clear diréﬂ;f;

%
i,

tion to the plaintiffs to submit rvepresentations against =8
the charga-mamu.‘ Admittedly ne representation agzinst tﬂgij_

o it

Furthﬂr b{ly i = ':". :.. -

pharge-memg was mgiie by the plaintiffs. Sk
T e

dated 14.09.84 (Ahhexure VIIIA) the plaintiffs yahg?;ﬁ;j;ﬁ'

asked to offer their explanation, In para *2°% ﬁﬁu@ﬁf@?'

2 . You may be auyare that the opus of df&ﬁ&wmf*
the shortage lies on the staff who had hf;3;f:.
the accounts ete, This stuek-ﬁhj '

iss pending since than. It is, thersfore, in.

: your own interest to rebut the shortage by g@gif
) ailriing the circumstances zand the aclion taken*&

melnualnlnu

by you to cover up the shortsge/meke good the 'ﬁ
shortage., | A
3, You are, therefors, advised to g ubmik yaur o
defence to the memnrandum within 7 days of tha

receipt of this lattar. It may be notéd that f
there is no other document on which the atehema:‘

of imputgtion is based except for Lhahﬁtocﬁ—phﬂ +

-

upnder reference. , 1
- - L 1 il
ﬁd/"qct-gpgqrq_:u S

As the charge was for a minor penaity, no inquiry is cgllﬁﬁ'

fer and the disciplinary authcrity ean impose pﬁnaltg on
consideration of representution, IFf any reeaig§d1’~1n‘thé.; N

~ -i"
niraumitancas, ue aru of tha view that hhn cﬂntaﬁtinn\m}
" A

L
',l._ <}

M’ hgpwhmﬁ,tj is mﬂ#« ﬁnﬁ,gm ?.}Emdw

o ’u
1& "* ‘y - .t ’!f

’ o 1

;‘1{
: &y

+ o
*

l'l !
- e i
- L 5
- | ._:;__
- ’ [ -
-' . ‘ i
& h L

‘]




» ' | ' |

g . It was submittegd by the learned counsel

for the plaintiff, that the engquiry in this case

should have b=en held under rule 9 of the Railway
Servants(Diwcipline & Appeal) Rules, 1968, as laid |

5 down in Railway Board's instructions dated 23.5.75.
But the instructions wers not followed, therefore,

it was contend=d that the enquiry is vitiated. We

1

B have seen the instructions refarred to, a copy of‘Which}

f3s been ann=xcd to Supplementary Rejoindsr (A-1)

filed by the plaintiffs. The relevant paras are

N\ extracted as below: I

"Sub: Procedure to be follow=d when 11
deductions are made From a rail ‘ay smployes
1 on account of public claim for payment of
. . compenSation exceedin, R 150/- for values of |
goods not delivared. ‘

In.pursuanﬁa............................._
AR g Proposed, after considering the
i y Lepresentatjon, if any made by Railway ?
servant to recover from him more than Rs 150/~ %

|

as the whole or part of the becuniary loss
caused by him tothe Reilway Administration, L /
a departmental enquiry on the lines of sub-- }j
rules (3) to (19) of Rule 9 of the Railway
Servants (Discipline & #ppeal) Rules, 1968 }
should be held before passing any order to maks

such recpver it hguld be noted that, the

intent 10‘13:]%?%}}’6&?)?“5‘2‘ iéi‘fﬁ“? E‘qiﬁggaﬁﬁlgs&

as suchj but it is to afford reasonable ¢

| facilities to the Railway Serwamfconcerned to

5 defend his case before enforcing the recovery
from him without attracting the Disciplin=
& Appeal Rules. "

i

It would aopear that the above instructions are

in respect of casss of public claims for compensation

T

et g, T
Fagod

value of goods not delivered and are not applicable

’ »
- K

tO Cases of loss of Railway Property. &ven if it is

S

e,
-
",

LS

¢onceded that these instructions are applicable to Caﬁesﬁ

of 1ous of Railvay PLopetty, t'e question is whether i

an ghﬂgixg hg}d;xn.ageardanqe~with rules ahﬁknat
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was issued under rule 11 of Railway servants (D.A.)
Rules, 1968 for imposition o5f minor penalty. Under
rule 6 recovery of loss to Railway property 1s

ment ioned in sub-rule iii. Rule 9 is for imposition

of major penalty; As the charge was for levy of minor
punishment, we consiGer that the disciplinary
proceedings Wece taken under the relevant rule, and
the action of the disciplinary auth >rity cannot be
assailed on the ground that procecdings were not
initiated under a different rule namely rule 9 é

10. It ie a settled proposition that where there

‘e a rule, which lays down the procedure and there &I6
also instructions on the very Sdame subject; co> the
extent the instructions 3I€ not consistent oL contrary
to the rules, the instructilons need not be followed
and non compliance witth suchi instructions will not
vitiate the proceedings. Rules being statutory nrevail
sver executive instructions whiCh are of administrative
nature. In this view ©of the matter, Wwe hold that the

contention of the lsarned counsel for the plaintiffs

N

that the proceedings sufrer £from infimity, ©as no

I

11. T+ was als> urg=zd by the learned counsel for the
plaintiffs that +he documents asked for were not
supplied and this Wwas prejudicial to the interests

> the plaintiffs and against the principles of

L

]
gt
¥

i.
f

|

natural justice. In »Hara 8 of the Plaint it is mentiJnE§

that the plaintifEs’ sought the material relied upon
for framing charges, and also after creceiving the
memo of charges, a request was made for suoply of

certain documents like diesel voucher file, diesel

accountal register, officeg order re ister, duty list et

A

£
R
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It is well settled that it is not necessary to

provide all the ﬁocuments asked for by a charged officer !

but those which a:erfelied upoﬁ'tb establish the charde
should be susplied. Non supply of such documents would mm
amount to violation of principles of natural justiCes. |
I'he learned counsel for th defendanis contended that
request of the plaintiffs wad considered and the

disciplinary authority felt that there was no need t>

supply documents in as much as, the charge-memo, and the

statement O5f imputation conta ned the particulats,

= !

o the basis of wich the charge was framed. The stock
statement, which was signed by th2 plaintiffdwas the
material on which charge wa: held established. Fufther | |
by letter dated 14.9.1984 (Annexuge VIII A to the |

reply) the material fac:s on which the charge is based

was communicated to the plaintiffs.

3l In Chandrama Tewariv s. Union of India (1987(5)
A,L.C. P 369) the Supreme Coutrt held that non supply

Of documents mentionzd in memo of charge neither
relevant nor referred to, nor relied upon by the
authorities is not viglative of principles of natural
justice and not vitiative of the proceedings. T'e Supreme
Court observed "that obligatiosn to supply copies of
documents is confined only to material and relevant
documents and enquiry would be vitiated only if the non
supply of the material and relevant documents demanded
May; have caused prejudice to the delinguesnt officer."
It was also further observed that "If a dycument has no
bearing on the charges of if it is not relied on by the

enquiry officer to support the charge or if such document! !

2r material was not necessary or the cross-examination L




of witnesses during the enquiry, the officer cannot

13-

ingist upon supply >f copies of such documents, as the a
absence of copy of such docum nt will not orejudice

the delinquent of:icer". In this background we do

not see any reason tO hold that the enquiry was ;
vitiated. The documents not supplied were not relied

upon either £or framing the charge or for imposition

»f penalty thal followed,

2] I'he memo of charge was for minor penalty.

Wihere elaborate encuiry is not called for and

disciplinary authority can take a decision on going

throuch the representation >f the delinguent officer,

the basis of charge in this case is stock verifi- N

cation sheet which contains signature of tThe plaintiff-? |

The £act that the shortage was noticed during vigilence
not denied

inspection is/by the plaintiffge They were held respon-

sible for shortace of diesel oil stock., @as their

duties involved not marely maintenance of accounts but

also responsibility for the stocks. The disciplinary

authority held t hat the charge is established on the

basis ot entrieé of stock statement. The plaintiff

No. 1 continued to wWork in the same seat even

after inspection and the letters dated 16.3.89 and

24 .3.89 (Annexures 5 and 6) regarding the shortage

6F diesel oil to IOC are admittedly at his instance):

and this clearly established that he hed access to

all the records relating to receipt and maintaining

diesel oi) stocks.

R o e

14, Taking the facts and circumstances of the

case, we are of the view that no irregularity is
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_eatablished in the conduct of

il g e AV .

the enquiry or
: "‘.hw?ard of penalty. The suit is devoid of merit and
ﬁﬁmﬁﬂﬂ:ﬂgly; it is dismissed with no orders as to

Vice Chiairman.
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