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Union of India & Others S G0 Respondents

Hon. Mr. Justice U.C. Srivastva, V.C.
Hone fr. K. Obayya, Member (A)

(By Honm. Mr.Justice U.C. Srivastva, V.C.) y
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This application has bgen received on transfer u/s <29

"'..-.*

of the Administrative Tribunpal's Hct,HTQBS. The applicant, &
against the removal order and dismisaagl of departmental

dppeal, has filed a Suit in the City Civil Court of Jhansi ;

and by speratien of lay the same has been transferred to

this Tribunal. The applicant was an employee in the

v _ Central Railuays, Jhansi. The grievance of the applicant

e
is that no opportunity yhatsocever yas given to him and

the enquiry was an exparte enquiry and as such reasonable
Oopportunity to defend himself uyas denied, Hdcnrding tao
the applicant,‘ﬂgﬂgnquiry in accordance with the rules

was conducted, The respondents, in the yritten statement,
Stated that a notice yas Sent to the applicant., The charge
zdgainst him yas he remained unauthorisedly zbsent from

duty from 30-7-83 onwards. The notice was sant to him

0N  1-2-84 uhich was received by him., Another notice

vas sent to the applicant yhich was returned back by the
postal authnrltlas with the remarks that the addressee

1S away from home For indefinite period. Subsaquently
n
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enquiry was conducted in accordance with law and a copy

not ice board. Tharaﬁara, no uptinn maafﬁﬁﬁﬁ

departmental authorities but to go ahead uith thaJ'iiﬁu,

u ‘ F'_..il_-_

that is
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enquiry proceedings. According to the respondents,

why the exparte enquiry was conducted., In case thB

of the enquiry report would hauﬁ been given to the
applicant, he could have pointed out the flaws and short-
comings 6fi the report in his representation which would
have lepd the disciplinary authorities to a different -;;ﬁ;
finding. Therefore, a reasonable opportunity to defend |
himself was denied to the applicant, which is in violation
of the principles of natural justice. Thus, this case is
covered by Lhe decision of the Supreme Court in the case

of Union of India & Others Vs, Mohmd. Ramzan Khan (A.I.R.

1991 - page 471 - S.C.)., Accordingly the applicat ion is
alloyed and the removal order dated 31-5-84 and the appdiate
order are quashed. and the applicant is deemed to EE g
in segrvice. Howeyer, this will not tead to any ratio x
regarding the payment of salary etc. during the period of
hNis absence. It will be apen for the disciplinary to go
ehead with the enqdiry proceedings. The applicant should be
given reasonable opportunity of hearing, he should bé glven
a copy of the enquiry report and reasonable time to file
his objections etc. on the euquiry uFFlpar's report in case

authority

the decision of the dlqclpllnaryégs to go ahead with | I

the enqdiry proceedings. ;
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of no notice to the appllﬂhnt ﬁﬁd é&ﬁi@l‘hf‘f@ﬁéﬁﬁg,
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