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e This is an application purpurting to bai‘ﬂxfd 'mm

L -

:1 5 o{ the Central Adminiatrative Tribunal CE'I'GEZ_: %

1987 (hereinafter referred to as the GA‘B(P)ﬁﬁiéa) £‘%'_’ h

raaturation of transferred application nn.?ﬁﬁ of 19&6

ed in default of the partiea on "5.2% 1987.: * TH olam
in the appliuatinn that the Clerk of the ‘Counsel for tha .

o ' _ applicants cuﬁ'ld not mark the case on 5.2.1987 and as sﬁch

it escaped the attention of the counsel and he could not
2 attend the case. rasul‘t.ing in dismissal of the case in dafa.ult.

e - T% --'ia further alleged that the cnunaal for the applicani'c

knew about the dismissal only on 23 4. 1987 when the party

gave a cup}f af the urder dated 5. 2 1987 of the dismissal

e

TR of bha auit and the applicants- will suffer irreparable loss
. e - 1"*
in case the case-is not restored. The appli'éajbinn contains

verification clause ‘and ijréwaék filed in the registry on 241',11 4
April,1987 without any. Faigna.t'ui-e. This fact was noted by
the concerned official -on the top of the applicatiun as well
as in the office report -ds:bad 15.5.1987 no‘t‘.ad in the' order 3
2 aheat. At the tiina of hearing the a.pplicatiun, the learned :_

; } . counsel for "bhe applicants put lﬁa signatures on this %ppliq& o F-

-*-'

tion when we pointed out thig discrepency to his natiaiim
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5.2.1987 suggested- on behalf of 1le:

Loy e o f ' N ; o - % e St _ »%‘&‘r :
the parties was fixed in E"a case by the E:?*ur’f[-,“}ﬁ > On e
| 3 e LS A el .
5.2 -1987, none - appeared for the parties @ga the %ﬁgﬁ: was
. s ' __' .-_.-jw-,,. %—‘r ' , v [ N
dismibsed in their default. The present appj}éic& s

AT AT o L
filed on 24.4.1987 with the allegations already ﬁ‘b‘a}ﬁ% ﬁk@?ﬁy et

=

We are of the. view that the applicants are supposed to hai?%am b

e =

p fu]& knowledge of- tlita date 5.2.1987. This fact has not .-'_béan“-

R disputed before u'a‘ LThe limitation for the restoration of
the suit will, _thé;afnre, start from 5.2.1987 on which the
BRIt was actually dismissed and not from the date the copy
of the order was ‘Served on the plaintiff or from the date
the plaintiffs “informed their counsel about the same. Sub

- Tule(2) of Rule 15 of the CAT(P)Rules 1987 runs as follows:— p

: "Where an application has been dismissed for default
] : ‘and the applicant files an application within thirty -4
. days from the date of disissal and satisfies the >
Tribunal that there was sufficient cause for hig” .
non-appearance when the application was called for &
 hearing, the Tribunal shall meke an order setting

aside the order digmissing the application and restore.

the sanme:

Provided, however, -where the case  .uas disposed
of on merits the decision shall> not be reopened
except by way of review. i ;
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&bcut»tha dismissal of 'bhe case. e R

4
1 ‘..51

_convinced that there was any sufficient gruund for the '*ifbn—-

4 appearance of . the appliaanta or their cnunaal on 5.2. ‘19&7,;-

The transferred case 1s the original suit and the partiaa

In the alternativa, even on merits, we du )iqj: ‘faﬁ'

generally file tha copies of their documents on the _da,'ba 3

of hearing. Nothing is shown as to why out of 9 applicantg

none appea.red for doing Pairwi in the suit on 5.2.1987. ﬁ

is not very clear to us as to why the Clerk of the Counsel

for the applicants forgot to mark thecaae‘ on 5.2.1987 when

the case was ordered to be listad on that date about two

“%
months before. It is not a case whiuh wa.a listed for- *tha

first time for hearing bafore the Tribunal on 5 311987 after
ahowing it in the cause list and without giving any other
intimation to the parties. We, therefore, da not faal convinc—-.
ed that there was any au.fficient cause for the nun—appearanua

for the applicants or their counsel on the date @f .hearing.
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