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This suit no.546 of 1981 for recmrery éf Rs : -

.

2315.55 as arrears of salary has been received b’?»#

transfer from the I1II Additional Munsif,Jhansi under
Section 29 of the Administrative Tribunals Act XI1I of

The plaintiff was employed in the Central Rallwaf
~as a Clerk at Jhansi and he retired from service on
~ 1,1.1985 on reaching the age of superannuation, There

avas, some dispute regarding the date of upgradztion of

.;.;.;-"?_f_i—.él, lqmtiff on account of which he had to file suit no.
19ﬁ3 in tha Gm;ri‘. of 1 ﬂuns;i, Jhansi wh:mh was
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H?'q”q;ﬁ}iﬁjb@?@ and the necessary difference in pay was peaid
#ﬁ'hlm but & sum of Hs.1560.45F for the period 25,9.56
ﬁﬁ 31,3.67 wss not paid. The plaintiff has claimed a

o iy

- decree for Hs,1631,45 as anﬁhdfs of pay weesf.l.4,56
- ‘EU 31.3.67 and a sum of ﬂsgﬁM"l@% hg“ﬁ been claimed as

interest at 15 per ceﬂ$¢ﬁﬁﬁiﬁﬁﬂm7¥ﬁ'
3, The suit has been contested on behalf of the
defendant and in the written statement filed on its

behalf, it has been plesded thet in the earlier suit

no, 323 of 1963, as the plaintiff did not claim any |
arrears, the present suit is barred by Urder II Rule 2 %

e

of the Code of Civil Procedure, The pleintiff cannot

- -

claim arrears of pay from 1.4,1956, His suit is barred

by Section 52 of the Payment of wages Act and the Court
secticn/
has no jurisdiction to try it. The bar of/80CFC was

also pleaded.

.4j We have heerd the learned counsel for the

~ perties end have also perusedﬂzéﬁessary record. By
r_wmqyghg the application 37-C dated 22.11.1984, certain

. documents including personal file were summoned by the

plaintiff from the defendant but the defendant did not
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g ffﬂ rnﬁﬁhduce the same befﬁréwﬁ§=¢“spite a direction. Paper

. __":..

ﬁui:i: jhgy 4ﬂh5 and 51-C are the cepﬁns of judgment and decree i
.__'-',_-_ o f}w pgs'sed by the II Civil a@@gﬁ‘éé@’aibns Judge, Jhanﬁi &
) elloving Civil Appeal mng@a;?ﬁ‘ of 1965 filed by ﬁﬁw‘*s

5*fn1¢£u ;¢a%-r:;1 q‘& paased in suit HQ@323 uiﬂﬁb
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plaintiff was decreed granting a declaration in
his favour to the effect that he is entitleu to
the upgraded scdiaJof Rs,1l00~-185 weesfels4.1956
together with emoluments arising therefrom,

The decree thus did include the emoluments
accruing due to the plaintiff in accordance wlth
the declarstion granted in favour of the
plaintiff by the Court, Paper no,50-L is the
copy of the judgment dated 21.8.1984 of the
Allzhabsd High Courf dismissing the appeal 6f
the defendant against the aforesasid appellate
decree in favour of the plesintiff and it.was
held that the plaintiff must be deemed to have
been appointed tc the upgraded post w.e.f.
1.4,1956,

D% In view of the above decrees, the
plaintiff became entitled tc get his pay

according to the upgraaatlcn for the first time

\415 u"b "Cr“ AT llL*-t wi [ Riwhars ‘{""-ﬂ-‘{ Lo _i

~on 7.5.,1966 and he could meke his cleim in

A\

Court within.3 years from this date for the
difference in his pay. The suit was however,

filed by the plaintiff on 11,3.198l and as such

q_'\\: ".lhlﬂaj k&"rﬂbl. '-L-_, b . i-\_l'l-. ;

is bdrred by llmltatlon. The plea that the
~

suit is time barred was also taken by the

defendant in its written statement.

G, It, however, appears from paregraph

4 of the plaint thet in pursuance of the afore-
said decree in favour of the plaintiff, the URM
vide his letter dated 16.3.1978 fixed and

revised the pay of the plaintiff with retros-
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pective effect and the arreers for the period

#4\-

1.4,1967 to 31,12.1974 amounting to i1s,3907,45P
were allowed to the plaintiff and a sum Uf'hs.lSQQ.'
from 25.9.1956 to 31,.3,1967 was with-held thougiSP
the DRM had passed the orders even for this payment,
There is a letter dated 16.3,1978 issued on behalf
of the il Jhdﬁsi on the record, which is paper
no,18-B, It states that the payment of arrears

for the period from 1.,4,1967 to 31,12,1974 amount-
ing to Ks,3907,45P has been passed by cheque payable
through State Bank of India, Jhansi. The letter
further states that a sum of Ks,1507.45P was due

to the pleintiff as arrears from 25,9.1956 to
31.3.1967 and the CPU,BB has been requested to
obtain complete sanction for waival of internal
check, In our opinion, this letter,

contains an admission and acknowledgement of the
competent authority of the defendant in favour of
the plsintiff thet a sum of Rs,1507,45P was due

to the plaintiff from 25,9.1856 tc SI.3% L9067,

The arresrs of ﬁay and necessary orders for its
payment wére already issued. The suit having been
filed by the plaintiff within 3 years from the

date (16.3.1978) of acknowlédgement is thus, within
time to the extent of Ks,1507,45P, The plaintiff
has claimed a sum of Rs,7l/- as arrears w.e.f.
1.4.56 to 24.9.1956, The acknowledgement does not
save this claim of the plaintiff from the bar

of limitstion, wWe further find that the plaintiff

has claimed a sum of hs,l1560.45P for the period {
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WeB.$.25.9.96 to 31.3.67 but the acknowledgment 1s
regarding a sum of Ks,1507.45 vide paper no.18-B,
The remaining claim of the plaintiff even for this
period is thus barred and the plaintiff can get a

decree for a sum of Hs,1507,45F only,

e 7 Regarding interest, we do not find any contract
between the parties., Before filing the suit, the
plaintiff had given notice 8-C to the defendant claim-
ing a sum of Bs,1650 only as arresrs of pay and did
not claim any interest over this amount., The interest
was élaimed only from the date the suit wes to be
filed, The plaintiff is, therefore, not entitled to

get any interest up to the date of the suit.

s 8 There is no other point for consideration in
this case and as such, the claim of the pleintiff

succeeds only in part.

9, The suit of the plaintiff for the recovery of
Rs,1507,45P is decreed with interest @12 per cent per ;
annum from the date of the suit till the date SE%;;;H.‘
recoveéy. The plaintiff will further get Rs,350/~ as
costs of this suit from the defendant,
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Dated ¢ .1.1987
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