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SENTRAL ADMINISTRATIVE TRISUNAL ALLAHABAD. |
Tr=nsfer apylication No. 732 of 1986. :

F‘ip .f‘ienﬂﬂ a s ey Dlaintiff“

app li":ﬂnt *

Versus
Union of India and another vesese Dafendants—

respondents. A |
f
Hon'bla D.S.Misca-A.M", .
Hon'ble G.S.Shacma=J.M. r

'( Deliversd by Hon'ble D.5.Misra)

This is an original suit ( no. 417/1982) which was
filed in tha court of flunsif Ist Jhansi. It hos coma to us on

transfer under Section 29 of the Adminisztrative Tribunzls Act

1985.

2. The pleintiff's case is that while working as Loco
Store Keeper in the Loco Shed undar the Divisional R=ilway
Manzger(hareinafter raferred to as defendant no.2), hs retired
from the post on 1.8.1978 end opted for psnsion and the
came was fixed at Rs.384/80 P.. He opted for refixation of
his death cum retirement gratuity in tasrms of Railway Board's
lottar no. PS/111/79/DIP/1 of 11.6.1979. The plaintiffis
grisvance is that even though the railuay administration
revised his pension in July,1980, out thay did nnt.p:; him
tha differance of DCRG amounting to Rs.3971-25 Pre It 18
furthar alluged that the defandant no.2 had furthar illegally
deducted an amount of Rs.46.75 P. from the arrasars of the

rovisad pension of the plaintiff without any raason. The

plaintiff has claimsd & sum of R3.3118/= as principal amount
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2. The defsniants,in their written statement , admittad
the revision of the pension and OCAG amount of the plaintiff
but statad that a sum of Rs.3118/- was outstanding acainst the
2laintiff due to shortage and it was recovered from DCRG and .
Punsion amount, payable to him. The defendants denied that the
above racovery was illegel, malafide, arbiirary and without \ﬁ
jurisdiction. The defendants hava cnnt?séad the slaintiffts
claim.

3. The pleintiff has filed clearance cartificate dated
3.8.1978(Papsr na.iS/H) issued b?_tha Loco Store Kespsr thnsimhé
in which it was clearly stetad that the slaintiff,who retired an
1.8.1578 hzd deposited all parsonal stocks and there was nutﬁiﬁpﬁkL
dua or any debits pending against him. The dafandants took a‘lnng'
tima to file written statement bafore learnad Munsif, Jhansi, who
allowsd costs to the plaintiff. Plaintiff filsd copy of the
lstter datad 15.12.,1978{ panmer no.37/C)from the Seniar Diyisioneal
Mschanical Engineer(P) Jhansi to S M E, Bombay VYT, from which it
anpears that som2 inquiry was held in the matter of shortage of

non-ferrous scrap costing Rs.5428/- and it was stated that no

paerson could bs hald responsibles for the abovs shortags dga to ff'

lack of materialistic proof. Ths Sr. D.M.E.,tharafore, had'sought
the sanction to write off tha amount of Rs.B8428/- baing thse cost

of NF scrap to closa the case.

5. The dafendants filed various papsrs concerning shortage
of NF materisl cesting 35.5423/L. Most of thesea lasbtters bear the
date sfter the date of ratirement of the plaintiff. A copy of the
findings of the inguiry nummitta; ragarding shortage in Wagon no.
52 15432 CRT has basn filad in which it is statad that L5K Jhansi

was rasponsible for the loss.

6. Wa have heard the arguments of thes lsarned counsel for
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conduct during the injuiry or any time bafore making daductions

from his DCRG or from the arresrs of his pension, and thersfors,

the deduction made by tha defendants was illegal, and arbitrary.

Learn=ed counszl for the defendants merely statad that the

inquiry raport had found the plaintiff responsible for shortage

in the store and tharefore, the amount was recovsred out of

tha amount payable to the plaintiff. It is an established

principla that no cut can be made from the amount of pension

snd gratuity of an officer without giving @ reasonables opportunity

for making his deafence. In K.R.Erry VYs. State of Punjab, ILR 1967

P and H, 278 it was held by the Punjab and Haryana High Coucrt that

the Stata Governmsn: could not have applied a cut in the pension
Jo

and gratuity of the officarg without giving reasonabla

opportunity to make their defence. In the pressnt cese also no such

opportunity was given to the plaintiff and therefore, ths claim

of the nlaeintiff for nayment of the amount deducted from his

DCRAG and pension amounting to Rs.3118/~ deservaes to be allowed

and it hes to be paid by the defondants to the plaintiff,

7. The plaintiff has also claimed interest at tha rats of
12 pzr cent on tha above mentionad amount w.e.from 65.1.1981. In
Stats of Kerala and otheBs Vs. M. Padmanabhan Nair raported in
n.I.R. 1985 SC 356, Hon'ble the Supreme Court has hsld;

" Pension and aratuity are no longer any bounty to be
distributed by the Government to its employses on their
retirement but are valuabla rights and property in their
hands and any culpabla delay in settlement and disburse-
mant therafof must be visited with ths penalty of paymant
of interest at the currect market rate till actual payment®

Thair Locdships have also obsarvad that it would not be unraesonablt
to direct that the liability to pay psnal interest on thasa duas

at the curract market rate should commence at tha axpiry of two
months from the data of ratirement. In the present case , the
plaintiffhas cleimed intsrest w.c.from 6.1.1981,which is said to

be the date on which two months! statutory pariod expirass. Tha

plaintiff is accordingly antitled to the interest claimad and we
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dirgct the defondants to pay 19,3118/~ daducted from t :"":T?"-- _
and pension to the plaintiff together with intarest thﬁrﬁbnﬁﬁﬁggf‘
rate of 12 por cent w.s.from 6.1.1981 to tha data of actual
payment.
8. The suit is decrezd as mentionszd abova miﬁ

wa fix at Rs.600/- .
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