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i againat Rules, and further ‘a uecree for permanent in]un
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rqtrain the defendants from pPromoting any person to. the poi

. .;; '?f‘i'aéta‘kfﬁhnn- (T.A.) No. 721 of 1986

,‘-Chief C[erks on the basis of the written examinations hei
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"‘th!s suit, which has been received on &

the “"_'_.n-Munsif Jhansi, under S&ctlon 29 of the-A _
f*'I‘ribungls 4.0&*1935 the plaintiffs, Sri' G.D, Agarwal &

Eave ~prayed for the grant of declaration that the writt

~on 6.9.1981 and 4.10.1981 at Jhansi, for filling in thq upgraded

of Chief Clerks in the grade uf Rs.ﬁ‘iﬂ 750, be declai llegal

r_:-_: (-1

6.9.1981 and 4.10 1981.
e~ The case of the plalﬁtiff as given mit in the L

is that they are se Ving I:he respondents honestly and consciantf

vhe I

for a number of years to the pnst of their ab‘?lity and r
It is stated that 18 posts of Head Clerks have been urder d
be upgraded to that of Chief Clerks in the grade of -Rs.556

These upgraded posts of Chief Clerks are to be fille

amungsq, the Head Clerks in ordar of their seniu ty :”?

{

doing so a selection test was ordered to be held

DRM, Jhansi, by the letter dated 1.6.1981. Th :

it

a list of 16 persons, wba ara eliglble to t ﬁnl# tinn.

In consequence there af a written examinatin was suﬂ he

‘plain-
tiffs have challenged the Hlegality Oﬂ‘ the examin@_- g'f--'ﬂ'r'f--_'
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examinatlun, as they are aenimgqath It 115

_2tlon waggnnb»tflrcﬁlﬁted.

synuﬁus nf cha exal
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k. "'.'"‘4:” 3*; ’m official respondents have flledm,& wﬂt
1 ‘ qpnl?e?@’ng that the post of Chief Clerk is classifie .; :
post, which is filled through positive act of selectih_ b
on the basis of seninrity, as alleged. According t '
) r.‘.;nf the Headquarters (HQ) on the subjgct:, 31 vacancies '*.:i!-:f
H:‘ posts, created on account of restructuring, have bee!l
: _nut for formation of the panel to fill up the selection post

Clerks. 93 candtdates, i.e. three times a number of the :_'f_f,_{j_?..;.'

were called for written test, as per Rules. There was no supp!e

e . tion atthe appointed time. No lrrégularitles and illegalities W
E‘*ﬁ:r"‘ | committed in conducting the examination as well as at the ..
R ey of selection. The plaintiffs took the examination, but
" It is further stated that the written axaminatiun, '
\ M was to the knowledge of the candidates, It is pray
of the -plaintlff has no cause of action and is to b .
5. We have _.l;@ard' *he learned coun fnrl h' .; 'f«{ at '.L' |
il _:'__.J j length and have pgruéd the records. The plaintiffs, j of

their contentions, in tha Iigh; of tlue abm[ av. ._ il
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o “'%; & proniotion,. as alleged in the Plaint and argueq by the
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3 i Or's iﬁtters _,-igﬂta:d 29.10:1979 *’ﬂ.!!,d. ,[!' (pa
& ;‘ 37!;::2).-?__ 'I-‘he:é is no doubt that’%ft?é!‘tain‘
e it was*fedabidé;i "tha_t ﬁfle filling of the reatruq
@_‘1 | ) be done solely on the‘ basis of seniority and ;5‘3‘::-+
’S‘ K“' l;he said meatlng,f the extract ﬁras issued by . t} '

% ﬁhough the fact is not admitted b’ the defendant-r
' it Is evident that certain structured POSts got to b
basis of only seniority and those posts which i‘
any casualty, 'reti_re_ment, etc. are to '*“be*r?illed
comprised in itself written test, viva voce, etc. Ever
‘:::’}R.’_ No examination then the Character Roll (CR) is

%9 basis of ance of the gli}iﬁle ~candidate to shoy

E

¥ : unfit. Thus, only seniority by itself will n¢

-

'?Tﬁ counsel for the plaintiffs. ; T

& ~ However, it is to be seen whether the laintiff
gl y8et ‘any "relief, €ven admitting that for the 16 upgraded oSsts
. restructuring. eauhk gek 2y netiof Firstly, the plaintiffs ‘ taker

1_ the examination in its entirity and when they became unsucee

- and the resylt was  declared then they filed the present suf
_' 16.11.1981. It s important to note here that the sujt was fil
.28 without giving Mandatory notice under Section 80 c.p,c,

; A‘-‘S‘_A ‘ reéspondents and g3 prayer 1"?? made for exempting them seej
; ‘*’i"":‘ nature of the reljef claimed. by the plaintiffs and that th
,f allowed. So the only question remains is that when the p
: : had taken the €xamination held in the months of Septemb_
:’ | | October 198 then they cannot be allowed to challenge the
Hﬂ.:"?—-r.sl_ S instructions jn that regard on the principle of acquiesg |
e M—z; , ;_-_ matter was Colaterally considered in another case :.* f
of this Tribuna] of which ope of us was the Member : |
v Singh v, Union of India & others) reported :_J__ (2) Llﬁ |
e 438. The Bench observed as follows :- . . :
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vy As hes been m& ?
't f 8 %

i has himself agpli  fo the post
s '_;} ~ / hpﬂmu imp‘ﬁ‘ﬁd advertisement det:ed 6.9.-
r - - he cannot challenge the validity of |

| this eennectlon a reference may |
. %ﬂ of the Bﬁerfresﬂfl-{igh Court in O. A.O.K

Chatti érf v. Car&retien of Madras 5. e,
.;,,‘ 130) in which %\m ‘held that  wher

r,_,* submitted himself to a jurisdic ﬁun, h& e
" be “allowed te.,rrepudiete It. In M/e. _Par

- ¥._Union of India (AIR 1957 SC - 397), th
Court followed t"fre@ sion ' of the M .

‘lni the case referred wv,e__._ A Bench o
app!!ed the above I'Etiﬂr of

these cases '-L
Y & 5 ors. v. Union of India & anr,

&

ase is analogous in all respect inasmuch as ¢

' examination and when they were uns ucee
tnek the ﬁhelter

of certain instructions issued by theCene

as a guideline. Thus the present suit of the plaintiff

. the principleg of eequiescence.

M 7. Even taking a lenient view the guidelines are  te
¢ : Qbﬁﬂrk

they are not in such’ a way that the prec:ess .. s
tion which has

been undertaken is negetived Thie is beea £ L

L

-

a seleetien has taken pleee and a number of persens he -

empanelled end one who comes to the court to challenge that s
pona’ ' ~ tion then in every case those persoris, who are likely to be E-!_a,«l_{l |

- | 1‘ by a deeislen in the case, in the event in feveur of the pla ﬁ |

: ’ ’r
made parties. None cen be eendemned uuheend. 4B

By anomalcus position before us is that 10 years have passed a d
X i

i G Persons who have been
-4 ; I .z .

et 3 pa— shnul'd be

promoted 10 years ago as Chief Cl

enjoyed the usufruct of that post cannot he eendemne f-:-r}":---.;

nieusly without being heard in this case. The imp!ea

was considered by the Hon'ble Supreme Court in the case of

Reddy and others v,

another (1989 (11) ATC
Eu lt autherlties have diseussed |
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6f Khem Singh Arya

. thﬁp e 598 of tha

it was a lgattan nf" ﬁeniuﬂg" et the principle 3 all

dm the resent case m&gu &\e mattﬂr here s
:p o

w;h&}. ‘persons hava tu' b rbvertedﬁ,m tﬁ% event
% k
plafntlffs from tha post W

~ they h%\;q occupi t_!.-
4 abuut 10 yehps e vl ; " g
. » ;
“We therefqre, ﬂnd thats ;'he s?iht of
B by 'th'e. 1-4_,.1

the plain

_—

nct ﬁeen im;:leaded as party
in this Ti‘ibunal

_ for about four year ;
P

sht ave Bae“n taken nor there was any prayer “.,_
“"ﬁ.
nrallf* or in

b ut

wrmng today when the query was put to.
\ cnunsel for the applicant,

J_'l'

We, therefore, find that 2sent
i
is devuid of any merit and is d

ismissed with no order as t
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