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Hegistration Mo, Gné.,;;}gfsr;hi,
~ S
Union of India and ancther .}H~F~

L-ﬁ-iQ'landekar @ s e e

Hon, D.S.Misra, AM
Hop, GeS.Shapema, JM

(By Hon, G.S.Sharma ,

These are two connected cases fikéﬁ”ki%ﬁk?g*
19 of the administrative Tribunals act XIili of I
(hereinafter referred to as the Act) and are ﬁﬁfﬁ?ﬁ?il

tu be decided by this common order, e --

2 The applicant L.R,Khandekar had jeoined the is
Postal Service in 1947 as a time scale Clerk. Priﬁﬁ*?f
that he had served in the Army as LDC for about 3‘YQ§E 5
Weesf, 10.,7,1944, In 1980, when he was posted as I§53' |
in Jhansi, he filed suit no.l37 of 1980 in the Court ﬁgﬁ

{

b T T

-
»

=t

"

Munsif, Jhansi against the Union of india for a declaraﬁ
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ion Lhub he is entitled to promction in the lower sela
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ion grade wse.f. 1.11.1971 and for ecounting his wan
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service for the purpose of senicrity. The said sui;

decreed with costs by VII Munsif Jhansi on ll.l.l9&3}
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vide copy of judgment {Aannexure 3Y. The Union u
filed civil appeal no, 47 of 1984 in the Court af

Judge, Jhansi, which was heard and partly allnugfff,
11 Additicnal District Judge, Jhansi on ?7
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a direction to the respondents (Unien of .
"I
Master General , U.P., Lucknow) to pay a :

as arrears of pay and allowances from l.Il»
31.5.1984, the date of retirement of the app1i 5;
interest at 12 per cent per annum with the ﬁllﬁg~vﬂi;r

thet despite the decree ¢f the Civil Court, the

B

did not give him the due seniority nor paplthe aIrrear:
‘I‘i'...- I 'I
his salary and allowances in spite of his remlnd&n -

annexures B, C and a notice under sectioun 80 Code Qﬁ?ih - e
Civil Procedure, annexure 'D' filed with the appli-cai?i
This application was contested on behalf of the ﬁéSﬁh@ﬁ¥$“ﬁ‘
and in the counter affidavit filed by them, it was plﬁaﬁ?eﬁa
that on seeking the opinion from the legal authopltigs--*il
and the Ministry of Lew, the respondents were advised l
Lo challenge the decision of Il additional District Juﬂgg

|I‘

Jhansi by filing second appeal in the. High Court. Tha;
-,
file of the applicant was misplaced and the second aﬁp%ﬁw

Y

could not be filed in time. The respondents thereaﬂte»
filed V.A. no,298 of 1986 under section 19 of the éeﬁﬁ*ﬂ‘
before this Bench in July 1986, It was further'ﬂi :
by the respondents that due to mistake, the re§
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application and disputed the correcﬁna

hls file was misplaced in the office nf h- ”LL bonde
and the agppeal could not be filed in tlma.QEE:::

that after the decree in his favour, the appkx i’?ff;J
knocking the doors of ihe respondents by send |
representations and notice under section 80 Ggﬂ?g |
Civil Procedure and he is entitled to the seni&ﬁifﬁ |

as well as consequent increase in pay and allowances

in accordance with the decree passed in his fagvour a 1l__’4_$k

L

i
above, ﬁ;;
3. negistration no, U.4.298 of 1986 as pointﬁ&fﬂrm_]?

-
I-_l_._“

above is in the nature of second appeal against the

judgement and decree dated 28,7,1984 passed by the 11
additional District Judge, Jhansi in favour of L.R.

Khandekar against the union of lndia allowing the &pgaiifkén

in part. 1t has been alleged in the application thﬁ -1~?r11~
the judgment of the Ii Additional District Judge 9@5
in appeal is zgeinst the facts established Ol recor id
it being perverse, is liable to be set aside bQ% Hm;ﬁ-hi

applicant could not get the seniority H.s&f
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registration no, C.A. $ o

an execution application £ﬁﬁﬁf_

1986 is in the nature of s§50ﬂﬁiﬁﬂggﬁﬁ'
aside the judgment and decree.paﬁagﬂﬁﬁgfbﬁ

well as in the appeal orising therefrom.

5% It will be convenient to consid
malntainability of registration no,. .A-Eﬁﬂﬁz
This case Wasﬁfiled on B8.,7.1986, The origir
X1Il of 198§ passed by the Parliament did na% ‘
any provision for filing an appeal, By 1ntrodﬁh{w_ i
Section 29 A by Administrative Tribunals (&mendeT““;  ET
Act X1il of 1986, a forum for appeals was prﬁViéaﬁ
and it was laid down that where any decree or arﬁﬂah._
has been made or passed by any Court in any suit or ;; f
proceeding befere the establishment of a Tribunal B
and no appeal has been preferred against such dégr@gﬁ?;i

or order before such establishment and the tiﬁ&

tive Tribunal within 90 days from the datefenfi”
Administrative Tribunals (Amendment ) act ,1 'grﬁ ol
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in the aﬂmpeteﬁﬁ hfu;gfﬁﬁf ic
Administrative Irﬁbﬁnﬂlﬂzﬁﬂﬁ.ﬁ;i%aQ;
their appeals had been=ex§1 :
decree in appeal was passed b
Judge, Jhansi on 28.7.198!]} Ihe *-a:_.. Licatic
ing the copies of thi judgment and

znd they were issued to the Union of India on

from 12,11.1984 but no appeal was prefq:vrel
when the Administrative Tribunals Act came i
and this Tribunal was established., The appei;al‘a_-
Atnn £
by the Union of India had alreadr become time “'...
is not mainlainable under section 29—+ of the &T_'_"f
6. hegarding the application under sactian‘* ':3%
the Indian Limitation Act moved by the Union of Iri'd :
the Post Master General, U.P., Lucknow , we are of "b- |
view that the Act XIII of 1985 is a self contained &ﬁﬂ |
ek

special enactment and we have great doubt in our m“am ;

thet Section 5 of the Limitation Act can be applied t*ﬂ* J
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the proceedings under this Act before the Tribunal,
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Je are further of the view that Section 29-4 does nﬁt«
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empover the Tribunal to condone the delay in any ca*é“&.eﬁ
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Aact Xiil of 1985 wsgs enacted in accordance with the
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provisions of Article 323-A of the Constitution of
india which provided that the Parliament may by 1.
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the aspplication is filed beyend th*ﬂﬁ D
under sub section (1) and (2) en ihuwiﬁ
cause. Sub section (3) does nﬂt prﬁvidt
the delay in the cases which were alraady
when ~Act Xill of 1985 came intc force and @,] lgf
suitable cases, the delay can be ccondoned wher :H;g
cases could be within limitation provided by éﬁﬁd-

section (1) and (2), if filed earlier after 1,1,,'“'

- T
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7 Section 29-A was introduced by amendme —q%féli
March, 1986 and a8s the Parliament already cnndﬂmaﬁh P
delay in filing appeal from 1.11.1985 to 2513.19ﬁ§§#.
date when the amemdment Act got the assent of the Ei'
Prﬂ51dent snd further provided a period of 90 days b .
for filing such appeals and as such, the law makg;@&f%
did not feel it.necessary te empower the tribunﬁi.%éi'il”

condone the delay in filing the appaals after 90 _____
prescribed for such appeals. Not only the case nqm
292 of 1986 was filed more than 90 days af@ﬂg'ﬁhgpf
addition of Section 29~4, it was already time
when the aAct ¥iil of 1985 came into forcn

e, thus, do not possess any powar ta
el

t-l;'" i
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lic&tlan %Tl
feeipfhat cause s
is not sufficient.
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the basis of the decree of thﬁ'@i“1ﬁ
favour. The counter affidavit ia.ﬁﬁﬁf k¢$QMv.ﬁ%

this respect and we have no material befc

the decree passed in suit no,l137 of 1980 35'm§§jﬁiﬁﬁi
by the appellate decree, the respondents shaxﬁﬁ' :
‘ .*1.

calculate the dues in the form of arrears of pay thw 1
i

allowances payable to the applicant and pay the ‘wa

within 3 months. In the case hefore us, Wéﬂarefﬁﬁ“ _.

i dn

in @ position to give the direction for the payMQQ»‘ |

.\

of any specific amount. The other case no,298 of

1986 is not maintainable, ’
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9. We accordingly direct the responﬂents- f
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Cct.8 1986

Member (A)
Dated
kkb

ol e

-

s W e i, S T Rl

.



